CITY OF LAREDO

CITY COUNCIL MEETING
A-2015-R-06
CITY COUNCIL CHAMBERS
1110 HOUSTON STREET
LAREDO, TEXAS 78040
APRIL 20, 2015
5:30 P.M.

(-%\' DISABILITY ACCESS STATEMENT (E\'
Persons with disabilities who plan to attend this meeting and who may need auxiliary aid
or services are requested to contact Gustavo Guevara, City Secretary at (956) 791-7308
at least two working days prior to the meeting so that appropriate arrangements can be
made. The accessible entrance and accessible parking spaces are located at City Hall,
1100 Victoria Ave.
Out of consideration for all attendees of the City Council meetings, please turn off all

cellular phones and pagers, or place on inaudible signal. Thank you for your
consideration.

I. CALL TO ORDER
Il. PLEDGE OF ALLEGIANCE
lll. ROLL CALL
IV. MINUTES
Approval of the minutes of April 6, 2015.
V. COMMUNICATIONS AND RECOGNITIONS

Recognitions

1. Recognizing Jessica Ayala, Miss Laredo Latina 2015 and Ms. Fernanda
Montoya, Miss Teen Laredo Latina 2015 for their crowning at the Miss
Laredo Latina Pageant held at Laredo Civic Center on March 1, 2015.
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2. Recognizing the United South High School Cheerleaders for being Non -
Tumbling Division Cheer Power National Champions.

3. Recognizing the Trautmann Middle School Lassos' Dance Team for being
National Champions.

Citizen comments

Citizens are required to fill out a witness card and submit it to the City Secretary no later
than 5:45 p.m. and identify themselves at the microphone. Comments are limited to three
(3) minutes per speaker. No more than three (3) persons will be allowed to speak on any
side of an issue. Should there be more than three (3) people who wish to speak on a
particular issue, they need to select not more than three (3) representatives to speak for
them and the presiding officer may limit the public comments further in the interest of an
orderly meeting. Speakers may not pass their minutes to any other speaker. Comments
should be relevant to City business and delivered in a professional manner. No
derogatory remarks will be permitted.

VI. APPOINTMENTS TO COMMISSIONS, BOARDS AND COMMITTEES

a. Appointment by Mayor Pro-Tempore Esteban Rangel of Ray Camina to the
Convention & Visitors Bureau Advisory Committee.

b. Appointment by Council Member Alejandro "Alex" Perez of Juan Avila to the
Para-Transit Advisory Committee.

VII. PUBLIC HEARINGS

1. First public hearing on the voluntary annexation of the Majestic Realty
Tract (Tract 1) being 1,992.92 acres, more or less, located east of Unitec
Industrial Park.

2. First public hearing on the voluntary annexation of the 4V Holdings Tract
(Tract 2) being 83.4979 acres, more or less, located east of Cuatro Vientos
Road and south of Wormser Road.

3. First public hearing on the voluntary annexation of the Union Pacific Tract
(Tract 4) being 29.435 acres, more or less, located south of Unitec Industrial
Park and north of the Missouri Pacific Rail Yard.



First public hearing on the voluntary annexation of the Killam Ranch
Properties Ltd., Port Drive R.O. W. Extension Tract (Tract 5) being 7.753
acres, more or less, located south of Unitec Industrial Park and north of the
Missouri Pacific Rail Yard.

First public hearing on the voluntary annexation of the Laredo Town
Center Tract (Tract 6) being 9.457 acres, more or less, located east of Loop
20 (Bob Bullock Loop) and north of EI Ranchito Road (RR 6078A).

Public hearing and introductory ordinance authorizing the City Manager
to accept funds in the amount of $585,772.00 from the South Texas 9-1-1
Regional Administration Division to cost share personnel at the Laredo
Police Department Public Safety Answering Point in accordance to Section
771.0751 of the Texas Health and Safety Code and Rule 251.3 Use of
Revenue in Certain Counties from the Commission on State Emergency
Communications; and amending the FY 2014-2015 General Fund Budget of
the City of Laredo by appropriating revenues and expenditures in the amount
of $585,772.00 for Laredo Police Department Communications Division
salaries. (Approved by Operations & Finance Committees)

Public hearing and introductory ordinance amending the Zoning
Ordinance (Map) of the City of Laredo by authorizing a Special Use Permit
and Drilling Permit for Oil and/or Gas Extraction and Production for Hachar
5H Well on a 2.62 acre pad site out of a 6,132.06 acre tract known as the
Hachar Lease, located East of F.M. 1472; providing for publication and
effective date.

Staff is in support of the application and the Planning and Zoning
Commission recommends approval of the proposed Special Use Permit.
District VII

Public hearing and introductory ordinance amending the Zoning
Ordinance (Map) of the City of Laredo by authorizing a Special Use Permit
and Drilling Permit for Oil and/or Gas Extraction and Production for Hachar
6H Well on a 2.62 acre pad site out of a 6,132.06 acre tract known as the
Hachar Lease, located East of F.M. 1472; providing for publication and
effective date.

Staff is in support of the application and the Planning and Zoning
Commission recommends approval of the proposed Special Use Permit.
District VII



10.

Public hearing and introductory ordinance amending the Zoning
Ordinance (Map) of the City of Laredo by rezoning Lot 76, Block 2,
Southgate Subdivision, located at 3005 Frio Plaza, from R-1 (Single-Family
Residential District) to R-2 (Multi-Family Residential District); providing for
publication and effective date.

Staff does not support the application and the Planning and Zoning
Commission recommends approval of the zone change. District Il

Public hearing and introductory ordinance amending the Zoning
Ordinance (Map) of the City of Laredo by rezoning Lots 7 and 8, Block 817,
Eastern Division, located at 1520 Cortez Street, from R-3 (Mixed Residential
District) to B-3 (Community Business District); providing for publication and
effective date.

Staff does not support the application and the Planning and Zoning
Commission recommends denial of the proposed zone change. District Il

(Recess)
(Press Availability)

VIII. INTRODUCTORY ORDINANCES

11.

Authorizing the City Manager to approve a sublease of the leased premises
approved by Ordinance No. 95-0O-251 dated February 20, 1996 between the
City of Laredo as LESSOR and L.A. Ventures Terminal, LTD as LESSEE, for
the premises described as Warehouse Suite No. 4A, which consists of
approximately 11,348 sq. ft. of warehouse and office space located at 4114
Airpark Drive and within Lot 4, Block 1 of the Laredo International Airport
Subdivision Plat to Johnstone Supply as SUB-LESSEE, said lease provides
for right to sublease subject to city approval, which approval shall not be
unreasonably withheld. (Approved by Operations Committee)

IX. FINAL READING OF ORDINANCES

12.

2015-0-048 Authorizing the City Manager to accept and appropriate the

Federal Aviation Administration (FAA) Grant Project No. 3-48-0136-77-2014
Amendment No.1 in the amount of $678,815.00 and amending the City of
Laredo FY2015 Airport Construction Budget for the purpose of Airport
improvements. The City’s 10% local match for this grant amendment is
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$75,424.00. This is part of a multi-year grant totaling $4,881,196.00; funds
are available in the Airport Construction Fund.

2015-0-049 Authorizing the City Manager to convey an easement and right
of way to AEP Texas Central Company located at, and to serve the Max
Mandel Golf Course Lift Station off FM 1472, one (1) conveyance over a
tract of land containing 2,688 square feet of land, more or less, out of a
270.00 acre tract, situated in Porcion 06, Abstract 38 as described in
easement conveyance attached as Exhibit "A"; and providing for an effective
date.

2015-0-050 Authorizing the City Manager to approve a sublease of Air
Cargo Warehouse space constructed by Air Trade Laredo, LLC, on the
leased premises approved by Ordinance No. 2011-0-148 dated November
7, 2011 between the City of Laredo as Lessor and Air Trade Laredo, LLC, as
Lessee, for the premises consisting of 27,168 sq. ft., located at 4603 Maher
at the Laredo International Airport. Said lease provides for the right to
sublease subject to City approval, which approval shall not be unreasonably
withheld. The sublease is to RobertShaw Controls Company, a Delaware
Corporation.

2015-0-051 Authorizing the City Manager to execute a lease with Trecon
Investments Corporation, as lessee, for a tract of land consisting of
83,425.70 sq. ft., and located on Block No. 23, Tract “2B” at the Laredo
Airport, Subdivision Plat. Lease term is for twenty (20) years commencing on
May 1, 2015 plus, two (2) consecutive ten (10) year renewal options. Initial
monthly rent shall be $2,780.00 and will be adjusted annually according to
changes in the Consumer Price Index; and rent adjustments based on
appraisals at each ten (10) year anniversary period; providing for an
effective date.

2015-0-052 Authorizing the City Manager to execute a Lease Agreement
with Dauntless, a Texas Sole Proprietorship, for approximately 1,460 square
feet of building space located at 1701 E. Hillside, Suite No. 2 at the Laredo
International Airport, Block 15, Lot 1. The initial monthly rent shall be
$1,400.00 and will be adjusted annually according to the changes in the
Consumer Price Index (CPI). The term shall commence on May 1, 2015 and
shall terminate on April 30, 2016, plus two (2) one-year renewal options until
April 30, 2017 and April 30, 2018, providing for an effective date.

X. RESOLUTIONS



13.

2015-R-31 Authorizing the City Manager to accept a grant in the amount of
$7,000.00 from the Texas Department of Transportation for the Enforcement
of Vehicle Occupant Protection during the "Click It or Ticket" Campaign. This
grant is for overtime salaries and fringe benefits and is funded 100% by the
Texas Department of Transportation. (Approved by Operations
Committee)

XI. MOTIONS

14.

15.

Authorizing the City Manager to approve Amendment No. 1, an increase of
$50,000.00 to pay for past and future legal services by the Law Firm of
Denton, Navarro, Rocha & Bernal in the matter of Crossett Development I,
LLC v. City of Laredo, Case No. 5:14-CV-00199, in the United States District
Court. Funding is available in Airport Operations Fund.

Approving monthly adjustments to the tax roll. The amounts to be adjusted
for the month of March 2015, represent a decrease of $53,840.09. These
adjustments are determined by the Webb County Appraisal District and by
court orders.

Xll. CONSENT AGENDA

Resolutions and Motions previously brought before Operations and Finance
Committees may be approved by City Council categorically EN BLOC. At
Council's request, specific items may be withheld from the consent agenda
for individual treatment.

XII (a) RESOLUTIONS

16.

17.

2015-R-32 Authorizing the City Manager to accept the contract with the
Women’s Health and Family Planning Association of Texas (WHFPT) in the
amount of $120,312.00 for the continuation of the City of Laredo Health
Department Title X Family Planning Women's Health Program for the term
period from April 1, 2015 through March 31, 2016.

2015-R-33 Accepting the donation of a tract of land, being lot No. one (1),
Block No. one hundred ninety-three (193), Western Division of the City of
Laredo (802 Washington St.), donated by Ms. Lucille DeWitt.



XII (b) MOTIONS

18.

19.

20.

21.

22.

Authorizing award of 2014 HOME Investment Partnership Program (HOME),
Community Housing Development Organization (CHDO) set-aside funds in
the amount of $102,763.00 to Habitat for Humanity of Laredo, Inc., to assist
in part with the construction of approximately four (4) homes in the Los
Obispos subdivision; and further authorizing the City Manager to execute all
documents in support of the same.

Authorizing the City Manager to purchase the surface only of Lots 9 and 10,
Block 127, Western Division, City of Laredo, commonly known as 1315 and
1317 Victoria. The Chamberlain and Gallagher families have agreed to the
purchase of the (2) two lots for the purchase price of $293,000.00 as
determined by a fair market appraisal and closing costs not to exceed
$3,000.00. These lots will be used for the purpose of providing additional
parking for City patrons and employees. Funding is available in the 2007
C.O.

Consideration to award a contract to sole source provider, Transcore L.P.,
for the purchase of 5,000 Automatic Vehicle Identification (A.V.l.) sticker tags
as part of the Laredo Bridge System Toll Collection System in an amount not
to exceed $62,500.00. Funding is available in the Bridge System Fund.

Consideration for approval of the South Laredo Library Facility (Plumbing
Package) as complete, ratification of change order No. 1, an increase of
$1,500.00, ratification of change order No. 2, an increase of $1,400.00,
ratification of change order No. 3, a decrease of $980.00 for the balance of
quantities actually constructed in place, release of retainage and approval of
final payment in the amount of $13,692.00 to A Plus Plumbing Contractor,
Inc., Laredo, Texas. Final construction contract amount is $136,920.00.
Funding is available in the Capital Improvement Fund and the 2008 C.O.
Fund.

Consideration for approval of the South Laredo Library Facility (Elevator
Package) as complete, approval of change order No. 1, a decrease of
$5,399.50 for the balance of quantities actually constructed in place, release
of retainage and approval of final payment in the amount of $10,259.05 to
ThyssenKrupp Elevator Corporation, Frisco, Texas. Final construction
contract amount is $102,590.50. Funding is available in the Capital
Improvement Fund.



23.

24.

25.

26.

27.

Consideration for approval to award a professional services contract to Seca
Engineering, L.L.C., Laredo, Texas, in an amount not to exceed $68,750.00
for design and preparation of plans and specifications for
Repairs/Reconstruction and/or Replacement of Concrete Slabs and
Construction Joints at El Metro Operations and Maintenance Facility — 401
Scott Street. Design work is to be done on a fast track basis. Funding is
available in the Grant No.TX-05-0055-01.

Authorizing the City Manager to grant multiple Public Fireworks Display
Permits for special events at the Uni-Trade Stadium Lemurs Baseball
Games during the 2015 Season. The technician for the display will be Magic
in the Sky, LLC.

Authorizing and advancing additional funding to the Laredo Urban
Transportation Study - Metropolitan Planning Organization (LUTS - MPO) for
contract amendment No.3 with Kimley-Horn and Associates, Inc., in the
amount of $21,500.00, which increases the contract fee from $56,700.00 to
$78,200.00, for additional services related to the development of the
Railroad Quiet Zone Study Update. Said sums are 100% reimbursable from
federal funds supplied to the M.P.O. as per the fiscal agreement between the
City and the M.P.O. Funding is available in the General Fund - Planning
MPO Grant.

Authorizing the City Manager to award a professional engineering services
contract in the amount of $175,115.00 to Premier Civil Engineering, LLC.,
Laredo, Texas for engineering and surveying services for the Waterline
Replacement Project along Laredo Street, San Dario Avenue, Esperanza
Drive and Arkansas Avenue to include identification of critical issues and
problem areas, general topographic survey, utility coordination, cost
estimates, construction documents, bidding and construction management.
Funding is available in the 2012 Water Revenue Bond.

Authorizing the City Manager to award a professional engineering services
contract in the amount of $174,900.00 to Crane Engineering Corp., Laredo,
Texas for engineering and surveying services for the Galveston Street Water
Main Replacement Project to include utility coordination, preliminary design,
topographic survey, develop construction plans and construction phase
services. Funding is available in the 2012 Water Revenue Bond.



28. Authorizing the City Manager to award a professional engineering services
contract in the amount of $174,600.00 to Mejia Engineering Company,
Laredo, Texas for engineering and surveying services for the Waterline
Replacement for Lane Street from Stone Avenue to Smith Avenue to include
Preliminary Engineering Assessment, Preliminary Engineering Design,
Plans and Specifications, Final Engineering Design, Traffic Control Plan,
Construction Management, Project Close-out, Survey Control and
Right-of-Way Survey. Funding is available in the 2012 Water Revenue Bond.

29. Awarding a construction contract to QROMEX Construction Inc., Granite
Shoals, Texas in the amount of $2,324,219.50 for the 24" EPC Water Main -
Jefferson WTP to Bridge |. The project consists of approximately 8000 linear
feet of 24" PVC water mains, boring & casing 620 linear feet in steel casing
with related valves, appurtenances and incidentals. The contract time is two
hundred ten (210) working days. Funding is available in the 2014 Water
System Revenue Bond.

30. Authorizing the City Manager to approve change order No. 5, in the amount
of $61,479.57 to the construction contract with Mountain Cascade of Texas
LLC, Mansfield, Texas for the 60 inch Transmission Main Project. This
change order is for additional costs associated with sandblasting, priming
and painting Pressure Reducing Valve Station and Blow-off piping,
additional 21 LF of 42" steel pipe, additional CMU Fence at EI Pico Water
Treatment Plant, installation of a longer spool piece for the Air Release
Valve vent and installation of a bend due to a skew at 16" connection point.
The contract time will be increased by one hundred seventeen (117) working
days. The new contract amount is $15,788,596.71. Funding is available in
the 2012 Revenue Bond.

31. Authorizing the approval of Amendment No. 4 to Black & Veatch Corporation
associated with Civil Engineering Consultants Corporation dba Jeff Puig
Engineering in the amount of $58,500.00 for additional services for
construction engineering for the 60-Inch Water Transmission Main Project
from EI Pico Ranch on Mines Road to IH 35. The revised contract amount is
$1,562,550.00. Funding is available in the 2012 Water Revenue Bond and
2013 Water Revenue Bond.

END OF CONSENT AGENDA

Xlll. GENERAL COUNCIL DISCUSSIONS AND PRESENTATIONS

32.



A. Request by Mayor Pete Saenz

1. Review of less than $50,000.00 contracts by City Manager, with possible
action.

B. Request by Council Member Alejandro "Alex" Perez

1. Presentation by Chano Aldrete of Chano’s Patio on the Laredo Burger
Cook-Off to be held at Slaughter Park on May 30, 2015, with possible
action.

XIV. STAFF REPORTS

33. Discussion with possible action for the Mayor to appoint three (3) Council
Members to serve on the Board of Directors of the Laredo Development
Foundation. Term of service is one (1) year unless otherwise indicated.

34. Discussion with possible action to approve the City Manager's employment
contract. At a past City Council Meeting, Council directed staff to prepare an
employment contract for the new City Manager to include a salary identical
with that of the former City Manager, including appropriate benefits. Yearly
salary set at $249,202.32 including car and phone allowance as part of
salary.

XV. EXECUTIVE SESSION

The City Council hereby reserves the right to go into executive session at any
time during this public meeting, if such is requested by the City Attorney or other
legal counsel for the City, pursuant to his or her duty under Section 551.071(2) of
the Government Code, to consult privately with his or her client on an item on the
agenda, or on a matter arising out of such item.

35. Request for Executive Session pursuant to Texas Government Code Section
551.074 to deliberate the duties and contractual terms of the City Manager
and return to open session for possible action regarding the City Manager's
employment contract, and any matters related thereto.
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36. Request for Executive Session pursuant to Texas Government Code Section
551.071(1)(a) to consult with attorney on pending litigation: Cause No.
2015CVQ001077-D3; Laredo Merchants Association v. City of Laredo; in the
341st Judicial District Court, Webb County, Texas; and return to open
session for possible action.

XVI. ADJOURNMENT

This notice was posted at the Municipal Government Offices, 1110 Houston
Street, Laredo, Texas, at a place convenient and readily accessible to the public
at all times. Said notice was posted on Wednesday, April 15, 2015 at 6:30 p.m.

Gustavo Guevara, Jr.
City Secretary
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Public Hearings (also Intro Ord) 1.

City Council-Regular
Meeting Date: 04/20/2015

Initiated By: Maijestic Realty (Owner)

Staff Source: Nathan R. Bratton, Planning Director

SUBJECT

First public hearing on the voluntary annexation of the Majestic Realty Tract (Tract 1)
being 1,992.92 acres, more or less, located east of Unitec Industrial Park.

PREVIOUS COUNCIL ACTION

On January 20, 2015, the City Council adopted a schedule of hearings and proceedings
for voluntary annexations for the calendar year 2015 and,on February 20, 2015, directed
staff to prepare a service plan for this proposed annexation .

BACKGROUND

This is the first of two statutorily required hearings prior to the institution of proceedings.
This hearing was noticed on April 3, 2015. The second public hearing is scheduled for
April 27, 2015. Voluntary Annexations: Tract 1: Majestic Realty Tract - 1,992.92 acres,
more or less, located east of Unitec Industrial Park. Tract 2: 4V Holdings Tract - 83.4979
acres, more or less, located east of Cuatro Vientos Road and south of Wormser Road.
Tract 4: Union Pacific Tract - 29.435 acres, more or less, located south of Unitec
Industrial Park and north of the Missouri Pacific Rail Yard. Tract 5: Port Drive R.O. W.
Extension Tract - 7.753 acres, more or less, located south of Unitec Industrial Park and
north of the Missouri Pacific Rail Yard. Tract 6: Laredo Town Center Tract - 9.457 acres,
more or less, located east of Loop 20 (Bob Bullock Loop) and north of El Ranchito Road
(RR 6078A).

COMMITTEE RECOMMENDATION
Not applicable.

STAFF RECOMMENDATION
To conduct a public hearing for this tract.

Attachments
Tract 1 Majestic Realty (aerial)
Tract 1 Majestic Realty Map
Tract 1 Majestic Realty Survey
Tract 1 Majestic Realty Legal Description (metes and bounds)
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ENGINEERING AND SURVEYING CO,

LEGAL DESCRIPTION
MAJESTIC REALTY CO.
1,892.92 ACRE TRACT

A TRACT OF LAND CONTAINING 1,992,92 ACRES (86,811,398 SF), being 183.20 acres situated
in Porcion 12, Santiago Sanchez, Original Grantee, Abstract 278; 560.12 acres situated in Porcion 13,
Jose Miguel Garcia, Original Grantee, Abstract 51; 647.19 acres situated in Porcion 14, J. Guajardo,
Original Grantee, Abstract 56; and 602.44 acres situated in Porcion 15, 1.P, Garcia, Original Grantee,
Abstract 53, City of Laredo, Webb County, Texas. This 1,992.86 acre tract being more particularly
described as follows o-wit:

BEGINNING at o found concrete monument bemng on the most eastern corner of Lot 6, Block 10, of
Unitec Industrial Center, Phase 8, as recorded in Volume 20, Pages 17-18 of the Map Records of Webb
County, Texas; This point being on the commaon division line of Porcion 14 & Porcion 15, for an exterior
corner hereof;

THENCE, N52°29'29"W, along the east boundary of said Unitec Industrial Center, Phase 8, a distance
of 1264.42 FEET, over and across a 5.0 acre tract owned by LS, Cellular as recorded in Volume 80, Page
332, of the Official Public Records of Webb County, Texas a distance of 235.05 FEET for a toal distance
of 1,499.47 FEET to a found concrete monument, for a point of deflection right;

THENCE, N24°43°52"'W, along said 5.0 acre tract a distance of 250.57 FEET over an across said Unitec
Industrial Cemer, Phase & a distance of 1,069.49 FEET over and across Unitec Industrial Center, Phase 2
as recorded in Volume 8, Page I8, of the Plat Records of Webb County, Texas, a distance of 413.34
FEET, over and across Unitec Industrial Center, Phase 1 as recorded in Volume 8, Page 17, of the Map
Records of Webb County, Texas, along the end of Uniroyal Drive boundary, a distance of 49.99 FEET,
ilso being the most southeastern boundary of a 4.66 acre truct known as Uniroyal Goodrich

Headguarters Area Laredo Proving Ground as recorded in Volmme |2, Page 3 of the Map Records of
Webh County, Texas, for a total distance of 1,783.39 FEET 10 a set 1/2" iron rod, for a point of
deflection right;

THENCE, NO1°32'49"W, along the end of Uniroyal Drive boundary and the west boundary of said
4.66 acre tract, a distunce of 83.98 FEET to a point on the north right of way of Uniroval Drive also,
being the southeast cormer of Lot 5, Block |, of said Unitec Industrial Center Phase 1, and continuing
along same path, a distance of 272,30 FEET for a total distance of 356.28 FEET 1o a set 1/2" iron rod,
for the northwest corner of said 4.66 acre tract and a point of deflection left;

THENCE, N27°20'49"W, along the east boundary of Lot 5, Block 1, of said Unitec Industrial Center
Phase | and the west boundary of a 0.43 acre tract identified as "Tract F" as per deed recorded in
Yolume | 150, Page 558, of the Official Public Records of Webh County, Texas, a distance of 165,69
FEET, over and across Lot 6, Block |, of said Unitec Industrial Center Phase 2, a distance of 458 98
FEET for o total distance of 624.70 FEET to a set 1/2" ivon rod, being on the northwest corner of said
"Tract F" also, being an interior corner of a 0.06 acre tract identified as "Tract E" as per deed recorded
in Volume 1130, Page 538, of the Official Public Records of Webh County, Texas, for 4 point of
deflection left;

THENCE, S62°39'11"W along a the south boundary of smd "Trace E", a distance of 990 FEET 1o a
set 1/2" ivon rod, for a point of deflection right;
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THENCE, N27°20'49"W along the east boundary of Lot 6, Block |, of said Unitec Industrial Center
Phase 2, and a west boundary of said "Tract E", a distance of 50.00 FEET to a set 1/2" iron rod, being a
point an the west exterior comer of Lat 14, Block 16, of Unitec Industrial Center Phase 9, as recorded in
Violume 20, Pages 94-95, of the Map Records of Webb County, Texas, for a point of deflection right;

THENCE, N62°39'11"E along the north boundary of said "Trace E", a distance of 50.00 FEET to a set
12" iron rod, being an interior corner of Unitee Industrial Center Phase 9, for a pomt of deflection right;

THENCE, 527°20'49""'E along the east boundary of said "Trace E", a distance of S0.00 FEET to a set
1/2" iron rod, being an interior corner of Unitee Industrial Center Phase 9, for a point of deflection right;

THENCE, S62°39'11"W along the south line of said "Tract E", a distance of 10,10 FEET to a set 1/2"
iron rod, being an exterior corner of Unitec Industrial Center Phase 9 also, being the northeast comer of
said "Tract B, Tor a point of deflection left;

THENCE, 827720049 [Z along the west boundary of said Unitee Industrial Center Phase 9 and the east
boundary of said "Tract F", a distance of 625.36 FEET to a set 1/2" iron rod, being the south corner of
Lot I, Block |6, of said Unitec Industrial Center Phase 2, for a point of deflection lefi;

THENCE, N63°57'11"E along the south boundary Lot 1, Block 16, of Unitéc Industrial Center Phase 9,
i distance of 1,477.85 FEET to a set 1/2" iron rod, for a point of deflection left,

THENCE, N14°35'40"'W along the east boundary Lot 3, Block 16, of Unitec Industrial Center Phase 9, a
distance of 270.92 FEET to a found /2" iron rod. for a point of deflection right:

THENCE, NO2°12'51"'W along the east boundary of Unitec Indusirial Center Phase 9, a distance of
999.26 FEET (o & found 1/2" iron rod, being a deflection point on Lot 7, Block 16, of said Unitec
Industrial Center Phase 9, for a point of deflection right:

THENCE, N10°22'57"E along the east boundary of Unitee Industrial Center Phase 9, a distance of
1,000.00 FEET to 4 set /2" ron rod, being a deflection point on Lot 10, Block 16, of said Unitec
Industrial Center Phase 9, for a point of deflection right;

THENCE, N22°57'46"E along the east boundary of Unitec Industrial Center Phase 9, a distance of
R03.63 FEET over and across a 75.11 acre tract owned by Cambrdige-Lee Industries LLC., as per deed
recorded in Yolume 2297, Pages 695-702 of the Public Records of Webb County Texas, and
continuimg along same path a distance of 196,86 FEET for a total distance of 1,000,492 FEET to a
found 1/2" iron rod, for a point of deflection right;

THENCE, N35°32'3"E along the southeastern boundary of said 75.11 acre tract a distance of 580.80
FEET over and across a 20.0 acre Sewer Treatment Plant site as per deed recorded in Volume 272,
Page 651, of the Official Public Records of Webb County, Texas, and continuing along same path, a
distance of 419.39 FEET for a wotal distance of 1,000.19 FEET 10 a found 1/2" iron rod, for a point of
deflection nght;
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THENCE, N48°09'05"E along the southeastern boundary of said 75.11 acre tract a distance of 344 08
FEET over and across 4 117,97 acre tract owned by Javier and Lilia Investments, LTD., as per deed
recorded in Volume 2494, Page 92, of the Official Public Records of Webb County, Texas, and
continuing aleng same path, a distance of 65545 FEET for a total distance of 999.533 FEET 10 a found
172" iron rod, for a point of deflection night;

THENCE, N60°42'59"E along the southern boundary of sid 117.97 acre tract a distance of 228.02
FEET to an existing !5 wide utility easement as per deed recorded in Volume 3541, Pages 823-830 of the
Official Public Records of Webb County, Texas. and continuing along same path a distance of 15.00
FEET to the end of said 15 wide utility casement and continuing along same path, a distance of 755.84
FEET for a total distance of 998.86 FEET to a found 1/2" iron rad, for a point of deflection right;

THENCE, N73°18'14"E along the southern boundary of smd 11797 acre tract a distance of 1,000,07
FEET 1o a found 1/2" iron rod, for a point of deflection right;

THENCE, N85°51'31"E along the southern boundary of said 117.97 acre tract a distance of 1,000.06
FEET to a found /2" iron rod, for a point of deflection right;

THENCE, S81°32'03"E along the southern boundary of said 117.97 acre tract s distance of  1,000.00
FEET to a set 1/2" iron rod, for a point of deflection night;

THENCE, 568°56'33"E along the southern boundary of said 117.97 acre tract a distance of 91,60
FEET over and across a 150.00 acre tract owned by Ramos Ranon LTI, as per deed recorded in Volume
174, Page 249, of the Official Public Records of Webb County, Texas, and continuing along same path, a
distance of 908.25 FEET for a total distance of 999,85 FEET to a found 172" iron rod, for a point of
deflection right;

THENCE, §56°22'03"E along said 150.00 acre tract, a distance of 537.11 FEET over and across a
12.18 acre tract owned by Oscar R. Ramos as per deed recorded in Volume 1642, Page 568 of the
Official Public Records of Webb County, Texas, a distance of 462.89 FEET for a total distance of
100000 FEET to a found 1/2" iron rod, for a point of deflection right;

THENCE, 843759'39"E along said 12.18 acre tract a distance of 18.20 FEET over and across a 48,74
aere tract owned by Jose E. Molina MDD, as per deed recorded i YVolume 1642, Page 572 of the
Official Public Records of Webb County, Texas, and continuing along same path, a distance of 532,96
FEET over and across a 12.18 acre tract owned by Manuel Garcia MD., as per deed recorded in
Volume [642, Page 548, of the Official Public Records of Webb County, Texas and continuing along
sume path, & distance of 448.80 FEET for a total distance of 999.96 FEET to a found 1/2" iron rod, for
a point of deflection right;

THENCE, S31"12'03"E along said 12.18 acre tract a distance of 1,000.00 FEET to a found 1/2" iron
rad, for a point of deflection right;

THENCE, S18°37'03"E along said 12.18 acre tract a distance of 307,10 FEET over and across a
100.02 acre tract owned by The Stamps Family Partnership as recorded in Volume 19, Page 496 of the
Official Public Records of Webb County, Texas and continuing along same path a distance of 692.90
FEET for a total distance of 1,000.00 FEET 1o an inaccessible point being under an existing pond, for
a point of deflection right;
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THENCE, S05°52'09"E along said 100.00 acre tract 4 distance of 1,002.25 FEET o a found 1/2" iron
rod, for a poimt of deflection right;

THENCE, S06°31'09"W along said 100.00 acre wract a distance of 999.78 FEET to a found 1/2" iron
rod, for a point of deflection left;

THENCE, N67°18'04"E along the south boundary of said 100.00 acre tract and the common division
line of Porcion 14 and Porcion 15, a distance of 1,300.22 FEET to a found concrete monument, for a
point of deflection right;

THENCE, 8§22°42'36"E a distance of 2,546.21 FEET to & found concrete monument, for a point of
deflection right:

THENCE, S67°16'46" W along the south boundary of this tract, a distance of 10,296.61 FEET 1o a
found concrete monument, for a point of deflection right;

THENCE, N22°45'19"W a distance of 2,549.99 FEET to the POINT OF BEGINNING and containing
1.992.92 acres of land, mare or less.

BASIS OF BEARING: NAD2T Texas State Planes, South Zone (42005), US Foo

"The Property 1s the same as the property described in the Special Warranty Deed, recorded as Book 622,
Page 590, as filed on April 16, 1998, in the Office of the County Recorded of Webb Coumty, Texas.”
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BOUNDARY CLOSURE
MAJESTIC REALTY CO., TRACT I
1,992.92 ACRE ANNEXATION

Course: N 52-29-29 W
Conrse: N 24-43-52 W
Cowrse; N 01-32-49 W
Course: N 27-20-49 W
Course: 5 62-39-11 W
Course: N 27-20-49 W
Course: N 62-39-11 E
Course: § 27-20-49 E
Course: § 62-39-11 W
Course: 5 27-20-49 K
Course: N 63-57-11 E
Conrse: N 14-35-40 W
Course: N 02-12-51 W
Course: N 10-22-5T E
Course; N 22-57-45 E
Course; N 35-32-28E
Course; N 48-09-05 E
Course: N 60-42-39 F
Course: N 73-18-14 E
Course: N §85-51-31 E
Counrse: S 81-32-03 E
Course: 5 68-56-33 E
Course: 5 56-22-00 E
Course: S 43-59-58 £
Course: 5 31-12-03 £
Course: 5 18-37-03 E
Course: 5 015-52-08 E
Course: S 06-31-00 W
Course: N 67-18-4 E
Course: 5 22-42-36 E
Courses S 67-16-46 W
Course: N 22-45-18 W

Perimeter: 39501.28

Area: Bo811397.79

Error of Closure: 0,03
Precision 13 1310839,.70

Distance: 1499.47
Distance: 1783.39
Distance; 356,28
Distance: 624.70
Distance: 9.'H)
Distance: 50,00

Distance: 50000
Dhistance: 50000
Distance: 10.10
Distance: 625.36
Distance: 1477.85

Distance: 270,92
Distance: 999.26
Distance: 100,00
Distance: 10404049
Distance: 1000.18
Distance: 999,53
Distance: 998,86
Distance: 1000.07
Dristamee: 100006

Distance: 100004
Distance: 999 85

Distance: 100000
Distance: 999,96

Distance: 1000.00
Distance: L0000
Distance: 1002.25
Distance: 994978
Distance: 13H),22
Distance: 2546.21

Distance: 10296.60
Distance: 2549.99

199292 acres

Course: N 17-54-49 W
.
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Public Hearings (also Intro Ord) 2,

City Council-Regular
Meeting Date: 04/20/2015

Initiated By: 4V Holdings Ltd. (Landowner)
Staff Source: Nathan R. Bratton

SUBJECT

First public hearing on the voluntary annexation of the 4V Holdings Tract (Tract 2)
being 83.4979 acres, more or less, located east of Cuatro Vientos Road and south of
Wormser Road.

PREVIOUS COUNCIL ACTION

On January 20, 2015, the City Council adopted a schedule of hearings and proceedings
for voluntary annexations for the calendar year 2015 and,on February 20, 2015, directed
staff to prepare a service plan for this proposed annexation .

BACKGROUND

This is the first of two statutorily required hearings prior to the institution of proceedings.
This hearing was noticed on April 3, 2015. The second public hearing is scheduled for
April 27, 2015. Voluntary Annexations: Tract 1: Majestic Realty Tract - 1,992.92 acres,
more or less, located east of Unitec Industrial Park. Tract 2: 4V Holdings Tract - 83.4979
acres, more or less, located east of Cuatro Vientos Road and south of Wormser Road.
Tract 4: Union Pacific Tract - 29.435 acres, more or less, located south of Unitec
Industrial Park and north of the Missouri Pacific Rail Yard. Tract 5: Port Drive R.O. W.
Extension Tract - 7.753 acres, more or less, located south of Unitec Industrial Park and
north of the Missouri Pacific Rail Yard. Tract 6: Laredo Town Center Tract - 9.457 acres,
more or less, located east of Loop 20 (Bob Bullock Loop) and north of El Ranchito Road
(RR 6078A).

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
To conduct a public hearing for this tract.

Fiscal Impact

Fiscal Year:
Bugeted Y/N?:
Source of Funds:



Account #:
Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
N/A

Attachments
Tract 2 4V Holding (aerial)
Tract 2 4V Holding Map
Tract 2 4V Holding Survey
Tract 2 4V Holding Legal Description (metes and Bounds)
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83.4979 ACRE TRACT
Being out and part of
‘Survey 2386 ~ Abstract 3264 ~ J&H Wormser Original Grantee
Parcion 35 ™~ Abstract 546 ~ Jose Miguel Dias, Original Grantee
Webb County, Texas
Survey Date 12-08-14

Being a tract of land found to contain 83.4979 Acres, more or less, situated In Survey
2386, Abstract 3264, J&H Wormser, Original Grantee and Porcion 35, Abstract 546, Jose Miguel
Dias, Original Grantee in Webb County, Texas, said 83,4979 Acre tract being out and part of the
Cuatro Vientos East, Inc. Tract IV (117.78 Acres), as recorded in Volume 3677, Pages 480-484 of
the Webb County Deed Records, and more particularly described by metes and bounds as
follows, to-wit;

COMMENCING at a found TxDOT right-of-way disc monument for a point of reference, being
the point of intersection between the Easterly right-of-way line of Loop 20 (Cuatro Vientos Rd.)
and the Northerly boundary line of said Tract IV (117.78 Acres); THENCE South 72°29'20" East,
354.11-feet, to the most Westerly Northwest corner of the herein described tract and the
POINT OF BEGINNING;

THENCE along the Northerly boundary line of said Tract IV and the Northerly boundary line of
the herein described tract, as follows:

South 72°29'20" East, 650.18 feet, to a set 4" iron rod for an interior deflection corner to the
left of this tract;

North 20°05'08" East, 2500.79 feet, to a set %" iron rod for an exterior deflection corner to the
right of this tract;

South 66°21'46" East, 1049.16 feet, to a set %" iron rod for the Northeast corner of this tract;

THENCE South 20°05'08" West, 2,820.93 Feet, along the Easterly boundary line of said Tract IV
and Easterly boundary line of the herein described tract, to a set %" iron rod for the Southeast
corner of this tract;

THENCE along the Southerly boundary line of said Tract |V and the Southerly boundary line of
the herein described tract, as follows:

North 89°10°25" West, 1521.45 feet, to a set %" iron rod for an interior deflection carner to the
left of this tract;

South 89°45'58" West, 31.56 feet, to the Southwest corner of this tract:
THENCE along the Westerly boundary line of the herein described tract also being the

understood Easterly boundary line of the 149.9323 Acre City Limits Annexation tract {City of
Lareda Ordinance 2011-0-167) as follows:

Parras Nance Engineering = TEBPLS Firm 10188800 Page 1af 2



83.4973 Acre Troct

North 00°20'37" East, 143.06 feet, to a point of curvature to the right;

A curvilinear distance of 757.68 feet, with said curve having the following characteristics:
Central Angle=11°31'11", R=3,768.52 feet, CL=757.68 feet, TAN=380,12 feet, CHD=756.40 feet,
CHD. Bearing = N 06°07°43" E, to the most Westerly Northwest corner of this tract and the
POINT OF BEGINNING.

Basis of Bearings:
GPS NAD 83 (2011 Adj.), Texas State Plane, 4205 South Zone

|, Wayne Nance, the undersigned Registered Professional Land Surveyor, Number 6235, do
hereby certify that the metes and bounds description shown hereon is true and correct to my
best knowledge and belief and that it was prepared from an actual survey made on the ground
and from office records available, without the benefit of a complete title examination report.

Parros Nance Engineering — TRPLS Firm 10188800 Page 2 of 2



PROPOSED 2015 ANNEXATION

CUATRO VIENTOS EAST
83.4979 ACRE TRACT
Farcel pame; 83-49 AC ANNER
North: 17056844 ,7176 East : &675901,205%
Line Course: $ 72-28-20 E Length: 650,18
Horth: 17056649.1445 Bast : 676521 2555
Line Course: N 20-05-08 E TLength: 2500,78
Horth: 17058997 8386 Fast & &77380.0841
Line Cpurse: 5§ 66-21-486 E Length: 1049 1§
Herth: 17058577.1839 Fast r 6783412227
Line Course: 5 20-05-08 W Length: 2820.93
North: 17055927.8204 Bast ¢ 6773724501
Line Course: N B9-10-25 W Lengthsy 1521.45
North: 17055949.7639 East : 675851.1584
Ling Course: 5 89-45-58 W Length: 321.586
North: 17055949, 6350 East ¢ &75819.5986
Lite Course: N 00-Z0-37 E Tength: 143.06
North: 17056052.6924 East ! &T5820.4566
Curwve Length: 757.87 Radius: 37E68.52
Pelta: T1=31-10 Tangent: 380.12
Chord: V56,40 Courge: N 06=07=43 E
Course In: B-89-3T7T-52 E Course Out: N T8-06-42 W
RE North: 17056068.47297 East : &79588.8935
End MNorth: 17056644.7634 East v &75901.2096
Line Course: N -90-00-00 W Length: 0.060
Horth: 17056844.7634 Bast : 675901.2096

Perimater: 9474 ,.80 Brea: 3,637,167.64 sq. fr., B3.487%9 acres

Mapcheck Closure — (Uses listed courses, radii, and deltas)
Error Closure: 0.0148 Course: & 15-20-27 E
BError Nerth: -0.01424 East : F.00381

Precislon 1: 640,189.19
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Public Hearings (also Intro Ord) 3,

City Council-Regular
Meeting Date: 04/20/2015

Initiated By: Union Pacific (Landowner)
Staff Source: Nathan R. Bratton

SUBJECT

First public hearing on the voluntary annexation of the Union Pacific Tract (Tract 4)
being 29.435 acres, more or less, located south of Unitec Industrial Park and north of the
Missouri Pacific Rail Yard.

PREVIOUS COUNCIL ACTION

On January 20, 2015, the City Council adopted a schedule of hearings and proceedings
for voluntary annexations for the calendar year 2015 and,on February 20, 2015, directed
staff to prepare a service plan for this proposed annexation .

BACKGROUND

This is the first of two statutorily required hearings prior to the institution of proceedings.
This hearing was noticed on April 3, 2015. The second public hearing is scheduled for
April 27, 2015. Voluntary Annexations: Tract 1: Majestic Realty Tract - 1,992.92 acres,
more or less, located east of Unitec Industrial Park. Tract 2: 4V Holdings Tract - 83.4979
acres, more or less, located east of Cuatro Vientos Road and south of Wormser Road.
Tract 4: Union Pacific Tract - 29.435 acres, more or less, located south of Unitec
Industrial Park and north of the Missouri Pacific Rail Yard. Tract 5: Port Drive R.O. W.
Extension Tract - 7.753 acres, more or less, located south of Unitec Industrial Park and
north of the Missouri Pacific Rail Yard. Tract 6: Laredo Town Center Tract - 9.457 acres,
more or less, located east of Loop 20 (Bob Bullock Loop) and north of El Ranchito Road
(RR 6078A).

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
To conduct a public hearing for this tract.

Fiscal Impact

Fiscal Year:
Bugeted Y/N?:
Source of Funds:



Account #:
Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
N/A

Attachments
Tract 4 Union Pacific (aerial)
Tract 4 Union Pacific Map
Tract 4 Union Pacific Survey
Tract 4 Union Pacific Legal Description (metes and bounds)
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2015 Proposed Annexations
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1 inch = 1,500 feet
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LEGAL DESCRIPTION
QF A
29435 ACRE TRACT

BEING A 25,435 ACRE TRACT OF LAND, OUNT GF THE 42,878 5855 ACRE CONVEYANCE OF REMAINDER INTEREST
TRACT DATED AUGUSET 3. 18997, EFFECTIVE AUGLST 19, 1987, FROM DAWID WINFIELD KILLAM, ADHIAM
KATHLEEM KILLAM AHMD TRACY LEISH KILLAM-DILEG, AND DAVID W KILLAM, AS TRUSTEE. T KILLAM RANCH
PROPERTIES, LTD. RECORDED N WOLUME 540, PAGE 632, DEED RECORDS OF WEBB COUNTY. TEXAS
(DRWL T), SAID 43878.5855 ACRE CONVEYANCE OF REMAINDER INTEREST TRACT BEING A PORTION QF
THAT CFRTAIM 4414245 ACRE TRACT, MORE PAHTICU_ARLY DESCRIBED AS TRACT K-1 IN THAT CERTAIN
CLARIFICATION COWMVEYANCE AND CONFIRMATION OF OWNERSHIP UNTO KILLAM Ol COMPANY DATED
FEBERUARY 9, 1887, EFFECTIVE GECEMBER 31, 1931, RECORDED M YOLUME 1210, PAGES 762.765, DRWCT.,
G410 20 435 ACRE TRACT BEING SITUATED IN FORCICM 15, ABSTRACT 53, JOSE P. GARCLA, CRIGINAL GRANTEE,
AND PORCION 16 ABSTRACT 46, ODLORES SARCIA, DRIGINAL GRANTEE, WEBE COUNTY, TEXAS. THIS 29.435
ACRE TRACT BEING MORE PARTICULARLY DESCRIBCD AS FOLLOWS:

COMMENCING AT A FOUND 2% DIAMETER ALUMINUM FIFE IN CONCRETE STAMPED “UF NO. 4 CVH 305" BEING
THE MOST NORTHEASTERLY CORMER QOF THAT GERTAIN 529 95 AGRE TRAGT AS DESCRIBED IN JUDGEMENT
YARRANTY DEED RECORDED IN WOLLME 1351, PAGE 392 QLT CLaM DEED RECORDED IM YOLUME 1351, FAGE
409 QUIT CLAIM DEED RECORDED IM VOLLUME 1351, PAGE 414, QUIT CLAIM DEED RECORDGED IN WMUME 1251,
PAGE 418, AND QUIT SLalW GEED RECORDED 1N WVOLUME 1351, PAGE 424 ALL IN D.RW.C.T. THENCE, S 87° 24'
43" W, ALONG THE NORTHERLY LINE OF 3AID 52895 ACRE TRACT. A DISTANCE OF E.578.38 FEET TQ THE
SOUTHEASTERLY CORNER OF THES TRACT AND THE POINT OF BESGINNIMNG HEREGE;

THEMWGCE 5 &87° 24' 48" W, CONTINUING ALONG SAID NORTHERLY LINE QF SAID CERTAIN 579 85 ACRE THACT, A
DISTANMCE OF 3.814.70 FEET TO A POINT FOR A DEFLECTION TO THE RIGHT HEREQF,

THEMNCE M 027 35' 14 W, A DISTANCE OF 210,00 FEET TO A POINT FOR A DEFLECTION TQ THE RIGHT HEREOF,
THEMCE H 87" 24' 46" E, A DISTANGCE OF 3,88%.10 FEET T A PQINT FOR A DEFLECTION TG THE LEFT HEREOF
THEMCE N 627 37 33" E, & DISTAMCE OF 238.52 FEET TO A POINT +0K & DEHLECTIOM TO THE HIGHT HEREOF,
THENCE M 57" 24' 48" E, A DISTANCE QOF 410069 FEET TO A POINT FOR & DEFLECTION T THE RIGHT HEREOF;
THENCE S 88" 2&8' 50" =, A DISTANCE OF 24420 FEET TO A POINT FOR A DEFLECTICON TO THE LEFT HEREQF,

THENCE N 877 24' 46" E, & DISTAMCE QF 95710 FEET TQ A PQINT FOR A DEFLECTION TG THE RIGHT HEREOF,

THENCE S 487 43 15" E, & DISTANCE OF 203.04 FEET TO THE SaAlD NORTHERLY LINE OF A0 CERTAIN &29 95
ACRE TRACT AND POINT OF BEGINMING AND CONTAINING 29435 ACRES OF LAND, MORE OR LESS,

BASIR OF BEARING: EASED FROM MISSOURI PACIFIC COMPANY RAIL TARD FACILITIES SUEDIVISION PHAGE 1
PLAT RECORDED IM %0OL. 9, PG. 51, PUBLIC RECURDS OF YWEBE COUNTY, AND A 532 25 ACRE "MOPAC RAIL
YARD TRACT ANMEXED BY THE CITY OF LAREDD, TEXAS AS PER CITY ORDINANCE NC. $0.0-216 DATED OCT. 14,
19273 AND RECORDED IN WOL. 1453, PAGES 433-440, REAL PROPERTIES OF WEBR COUNTY, TEXAS

SCALE : 1"= 200" -
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CERTIFICATE OF SURVEYOR

STATE OF TEXAS
COUNTY OF WEBE

I, JEFFREY . PLIS A REGISTERED PROFESSIOMAL | AMD SURVEYOR 1N THE
STATE OF TEXAS. HEREEY CERTIFY THAT THIS REPLAT IS THUE AND CORRECT
AND WhAS PREPARED BY AN ACTUAL SURVEY OF THE PROPERTY MADE LINDER MY
SUPCRWVISION, O THE GROUND, THAT THE CORMER MONUMENTS SHOWN
THEREON WERE FOUND OR WILL BE PROPERLY PLACED UNDER MY SUPERWVISION,

MISSOUR] PACIFIC RAILROAD COMPANY (MOPALC)
AMA UNION FACIFIC RAILROAD COMPAMY
WoL. 13581, PG 382

MILLAM RAMCH PROPERTIES, LTD.
VOL. 540, PG, 812
D.RWCT.

‘I.E' —~

0?‘:’
-~ ?0?‘6@

] 100 200 00 400

e

SCALE IN FEET

REYISIGH DESCRIPTION
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CIVIL ENGINEERING CONSULTANTS
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2015 ANNEXATION
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CIVIL ENGINEERING CONSULTANTS
DON BURDEN, INE

2015 ANNEXATION
UNION PACIFIC RAILROAD YARD TRACT

METES AND BOUNDS DESCRIPTION
29.435 ACRE TRACT

BEING A 29.435 ACRE TRACT OF LAND, OUT OF THE 43,878.5855 ACRE CONVEYANCE OF
REMAINDER INTEREST TRACT DATED AUGUST 18, 1997, EFFECTIVE AUGUST 19, 1997, FROM DAVID
WINFIELD KILLAM, ADRIAN KATHLEEN KILLAM AND TRACY LEIGH KILLAM-DILEO, AND DAVID W.
KILLAM, AS TRUSTEE, TO KILLAM RANCH PROPERTIES, LTD. RECORDED IN VOLUME 540, PAGE 632,
DEED RECORDS OF WEBB COUNTY, TEXAS (D.R.W.C.T.), SAID 43,878.5855 ACRE CONVEYANCE OF
REMAINDER INTEREST TRACT BEING A PORTION OF THAT CERTAIN 44,142.45 ACRE TRACT, MORE
PARTICULARLY DESCRIBED AS TRACT K-1 IN THAT CERTAIN CLARIFICATION CONVEYANCE AND
CONFIRMATION OF OWNERSHIP UNTO KILLAM OIL COMPANY DATED FEBRUARY 9, 1987, EFFECTIVE
DECEMBER 31, 1981, RECORDED IN VOLUME 1219, PAGES 762-785, D.RW.C.T., SAID 29.435 ACRE
TRACT BEING SITUATED IN PORCION 15, ABSTRACT 53, 1O5E P. GARCIA, ORIGINAL GRANTEE, AND
PORCION 16, ABSTRACT 46, DOLORES GARCIA, ORIGINAL GRANTEE, WEBB COUNTY, TEXAS. THIS
29,435 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A FOUND 2" DIAMETER ALUMINUM PIPE IN CONCRETE STAMPED “UP NO. 4
CVH 305" BEING THE MOST NORTHEASTERLY CORNER OF THAT CERTAIN 529.95 ACRE TRACT AS
DESCRIBED IN JUDGEMENT WARRANTY DEED RECORDED IN VOLUME 1351, PAGE 392, QUIT CLAIM
DEED RECORDED IN VOLUME 1351, PAGE 409, QUIT CLAIM DEED RECORDED IN VOLUME 1351,
PAGE 414, QUIT CLAIM DEED RECORDED IN VOLUME 1351, PAGE 419, AND QUIT CLAIM DEED
RECORDED IN VOLUME 1351, PAGE 424 ALL IN D.RW.C.T. THENCE SOUTH 87" 24’ 46" WEST,
ALONG THE NORTHERLY LINE OF SAID 529.95 ACRE TRACT, A DISTANCE OF 6,578.88 FEET TO THE
SOUTHEASTERLY CORNER OF THIS TRACT AND THE POINT OF BEGINNING HEREOF;

THENCE, SOUTH 87° 24" 46" WEST, CONTINUING ALONG SAID NORTHERLY LINE OF SAID CERTAIN
529.95 ACRE TRACT, A DISTANCE OF 5,914.70 FEET TO A POINT FOR A DEFLECTION TO THE RIGHT
HEREOF;

THENCE, NORTH 02° 35’ 14" WEST, A DISTANCE OF 210.00 FEET TO A POINT FOR A DEFLECTION
TO THE RIGHT HEREOF;

THENCE, NORTH 87° 24" 46" EAST, A DISTANCE OF 3,889.10 FEET TO A POINT FOR A DEFLECTION
TO THE LEFT HEREOF,;

THENCE, NORTH 62° 37’ 33" EAST, A DISTANCE OF 238.52 FEET TO A POINT FOR A DEFLECTION
TO THE RIGHT HEREOF;

Page | 1of 2
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THENCE, INORTH 87° 24" 46" EAST, A DISTANCE OF 410,69 FEET TO A POINT FOR A DEFLECTION
TO THE RIGHT HEREOF,;

THENCE, SOUTH 68° 24’ 50" EAST, A DISTANCE OF 244.20 FEET TO A POINT FOR A DEFLECTION
TO THE LEFT HEREOF,;

THENCE, NORTH 87° 24’ 46" EAST, A DISTANCE OF 957.10 FEET TO A POINT FOR A DEFLECTION
TO THE RIGHT HEREOF;

THENCE, SOUTH 48° 43" 15" EAST, A DISTANCE OF 303.04 FEET TO THE SAID NORTHERLY LINE OF
SAID CERTAIN 529.95 ACRE TRACT AND POINT OF BEGINNING CONTAINING 29.435 ACRES OF
LAND, MORE OR LESS.

BASIS OF BEARINGS: BEARINGS BASED ON THE NORTH LINE OF MISSOURI PACIFIC COMPANY RAIL
YARD FACILITIES SUBDIVISION, PHASE 1 PLAT RECORDED IN VOLUME 9, PAGE 51, PUBLIC RECORDS
OF WEBB COUNTY, AND A 532.25 ACRE "MOPAC RAIL YARD TRACT" ANNEXED BY THE CITY OF
LAREDO, TEXAS, A5 PER CITY ORDINANCE NO. 90-0-216 DATED OCTOBER 15, 1990 AND RECORDED
IN VOLUME 1453, PAGES 433-440, REAL PROPERTY RECORDS OF WEBB COUNTY, TEXAS.
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CIVIL EHE:HEERIHE CONSULTANTS
DON DURDEN. INC.

BOUNDARY
CLOSURE CALCULATIONS
UNION PACIFIC RAILROAD YARD ANNEXATION — 29.435 ACRE

Being a 29.435 acre tracl of land, out of the 43,878.5855 acre tract conveyed to Killam Ranch Properties,
LTD., recaorded In Valume 540, Page 632, Deed Records of Webb Counly, Texas, situated in Porcion 15,
Jose P. Garcia original grantee, Abstract 53, and Porcion 16, Dolores Garcla original grantee, Abstract
48, Webb Caounly, Texas,

Course: S 8724468 W Distance: 5,914.70
Course: N 02°3514° W Distance: 210.00"
Course: N 87'24'46" E Distance: 388910
Course: N 62°37'33" E Distance: 238,52
Course: N BY"24'46" E Distance: 410,69
Course: S 68°24'50° E Distance: 244.20'
Course: N 87'24'46" E Distance: 957.10°
Course: 5 48°43"15° E Distance: 303.04'

Perimeter: 12,167.35
Area: 1,282,180.0105 sq.ft. 29.435 acres, mare of less

Error of Closure: 0.0019' Course: N 41°12'53" W

? 2 =
or /2 .:/sw;" =

SAN ANTONIO - LAREDD. . BAYANMOLLEGE STATION

SES2 MEPHERSON R SUITE 7000 | LARERG, TEAS 78040 | (056| 7797844 | Fax |956) 729.7854
TEXAS FIRM REGISTRAT N MUMBERS. ENGINEERING F-2214 1 SURVEY NG, 100410 | WWW.OECTEXAS.COM
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Public Hearings (also Intro Ord) 4.

City Council-Regular
Meeting Date: 04/20/2015

Initiated By: Killam Ranch Properties, Ltd.(Landowner)
Staff Source: Nathan R. Bratton

SUBJECT

First public hearing on the voluntary annexation of the Killam Ranch Properties Ltd.,
Port Drive R.O. W. Extension Tract (Tract 5) being 7.753 acres, more or less, located
south of Unitec Industrial Park and north of the Missouri Pacific Rail Yard.

PREVIOUS COUNCIL ACTION

On January 20, 2015, the City Council adopted a schedule of hearings and proceedings
for voluntary annexations for the calendar year 2015 and,on February 20, 2015, directed
staff to prepare a service plan for this proposed annexation .

BACKGROUND

This is the first of two statutorily required hearings prior to the institution of proceedings.
This hearing was noticed on April 3, 2015. The second public hearing is scheduled for
April 27, 2015. Voluntary Annexations: Tract 1: Majestic Realty Tract - 1,992.92 acres,
more or less, located east of Unitec Industrial Park. Tract 2: 4V Holdings Tract - 83.4979
acres, more or less, located east of Cuatro Vientos Road and south of Wormser Road.
Tract 4: Union Pacific Tract - 29.435 acres, more or less, located south of Unitec
Industrial Park and north of the Missouri Pacific Rail Yard. Tract 5: Port Drive R.O. W.
Extension Tract - 7.753 acres, more or less, located south of Unitec Industrial Park and
north of the Missouri Pacific Rail Yard. Tract 6: Laredo Town Center Tract - 9.457 acres,
more or less, located east of Loop 20 (Bob Bullock Loop) and north of El Ranchito Road
(RR 6078A).

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
To conduct a public hearing for this tract.

Attachments
Tract 5 Killam Port Dr (aerial)
Tract 5 Killam Port Dr Map
Tract 5 Killam Port Dr Survey




Tract 5 Killam Port Dr Legal Description (metes and bounds)
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SCALE

1+ = 200" ,//f

UNITEC INDUSTRIAL CENTER PHASE T
WOL 19, PG. 9
MRWCT.

LINE TABLE
LiWE# § LENGTH BEARING
L1 L HLH MET* 58" S4"E

L2 30343 | B23" 00 22E

L 41,31 77" 48 30°E

L4 OO | SMY 8 eE

LS 41.31' 5097 12" T

LE 38548 | S98° 31"00E

L7 ZIFY | B2t &4 dTE

Le 134T | 558" S S1'E

CERTIFICATE OF SURVEYOR

STATE OF TEXAS
COUNTY OF WEEB

I, JEFEHEY 5. PLHG | A REGISTERED PROFESSICONAL LAND SURYEYDR, IN THE
STATE OF TEXAS, HCRLCEY CERTIFY THAT THIS SURVEY MAF |5 TRUE AND
CORRECT AND 'WAS PREFARED B'Y AN ACTUAL SURVEY OF THE FROPERTY MADE
LUNDER MY SUFERVISION, ON THE GROUND, THAT THE CORNER MONURMENTS
SHOWN THEREDN WERE FOUND OR WILL BE PROFPERLY FLACED UMDER MY

SUPERYISION,

DY Ay

L3 /’ 3 /E 247
DATE

P.0.8.
FOINT OF BEGINNING e
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CIVIL ENGINEERING CONSULTANTS
DoN DUADEN, INC

2015 ANNEXATION
PORT DRIVE R.O.W. EXTENSION TRACT

METES AND BOUNDS DESCRIPTION
7.753 ACRE TRACT

BEING A 7.753 ACRES TRACT OF LAND, OUT OF A 43,878.5855 ACRE CONVEYANCE OF REMAINDER
INTEREST TRACT DATED AUGUST 18, 1997, EFFECTIVE AUGUST 19, 1997, FROM DAVID WINDFIELD
KILLAM, ADRIAN KATHLEEN KILLAM AND TRACY LEIGH KILLAM-DILEO, AND DAVID W. KILLAM, AS
TRUSTEE TO KILLAM RANCH PROPERTIES, LTD. RECORDED IN VOLUME 540, PAGE 632, DEED
RECORDS OF WEBB COUNTY, TEXAS (D.RW.C.T.), SAID 438785855 ACRE CONVEYANCE OF
REMAINDER INTEREST TRACT BEING A PORTION OF THAT CERTAIN 44,142 .45 ACRE TRACT, MORE
PARTICULARLY DESCRIBED AS TRACT K-1 IN THAT CERTAIN CLARIFICATION CONVEYANCE AND
CONFIRMATION OF OWNERSHIP UNTO KILLAM OIL COMPANY DATED FEBRUARY 9, 1987, EFFECTIVE
DECEMBER 31, 1981, RECORDED IN VOLUME 1219, PAGES 762-785, D.R.W.C.T., SAID 7.753 ACRE
TRACT BEING SITUATED IN PORCION 15, ABSTRACT 53, JOSE P. GARCIA, ORIGINAL GRANTEE, AND
PORCION 16, ABSTRACT 46, DOLORES GARCIA, ORIGINAL GRANTEE, WEBB COUNTY, TEXAS. THIS
7.753 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A FOUND 1/2" IRON ROD ON THE SOUTHEAST CORNER OF LOT 11 OF UNITEC
INDUSTRIAL CENTER, PHASE 8, RECORDED IN VOLUME 20, PAGE 17, MAP RECORDS OF WEBB
COUNTY TEXAS;

THENCE, NORTH 67° 58' 54" EAST, ALONG THE SOUTH BOUNDARY LINE OF SAID UNITEC
INDUSTRIAL CENTER, PHASE 8, A DISTANCE OF 80.05 FEET TO A FOUND 1/2" IRON ROD AT THE
SOUTHWEST CORNER OF LOT 6 OF SAID UNITEC INDUSTRIAL CENTER, PHASE 8, BEING THE MOST
NORTHERN CORNER AND POINT OF DEFLECTION TO THE RIGHT HEREOF;

THENCE, SOUTH 23° 59' 22" EAST, A DISTANCE OF 303.43 FEET TO A SET 1/2" IRON ROD, BEING A
TANGENT POINT OF A CURVE TO THE LEFT HEREOF;

THEMCE, ALONG SAID CURVE HAVING A RADIUS OF 960.00 FEET, AN ARCH LENGTH OF 107.79
FEET, A CHORD BEARING OF SOUTH 27° 12' 21" EAST, AND A CHORD DISTANCE OF 107.73 FEET TO
A SET 1/2" IRON ROD, BEING AN INTERIOR CORMER AMD POINT OF DEFLECTION TO THE LEFT
HEREOF;

THENCE, SOUTH 77° 48' 36" EAST, A DISTANCE OF 41.31 FEET TO A SET 1/2" |RON ROD, BEING
AN EXTERIOR CORNER AND POINT OF DEFLECTION TO THE RIGHT HEREOF;

THENCE, SOUTH 34° 18' 09" EAST, A DISTANCE OF 70.00 FEET TO A SET 1/2" IRON ROD, BEING
AN EXTERIOR CORNER AND POINT OF DEFLECTION TO THE RIGHT HERECQF;
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THENCE, SOUTH 09° 12' 19" WEST, A DISTANCE OF 41,31 FEET TO A SET 1/2" IRON ROD, BEING A
NON-TANGENT POINT OF A CURVE TO THE LEFT, AND BEING AN INTERIOR CORNER AND PGINT OF
DEFLECTION TO THE LEFT HEREOF;

THENCE, ALONG SAID CURVE HAVING A RADIUS OF 960.00 FEET, AN ARCH LENGTH OF 346.29
FEET, A CHORD BEARING OF SOUTH 48" 30' 58" EAST, AND A CHORD DISTANCE OF 344,42 FEET TO
A SET 1/2" IRON ROD, BEING A TANGENT POINT HEREOF,

THENCE, SOUTH 58° 51' 00" EAST, A DISTANCE OF 389.48 FEET TO A SET 1/2" IRON ROD, BEING A
TANGENT POINT OF A CURVE TO THE RIGHT HEREOF;

THENCE, ALONG SAID CURVE HAVING A RADIUS OF 1,040.00 FEET, AN ARCH LENGTH OF 473.85
FEET, A CHORD BEARING OF SOUTH 45° 47" 51" EAST, AND A CHORD DISTANCE OF 469.76 FEET TO
ASET 1/2" IRON ROD, BEING A TANGENT POINT HEREOF;

THENCE, SOUTH 32° 44' 41" EAST, A DISTANCE OF 238.79 FEET TO A SET 1/2" IRON ROD, BEING A
TANGENT POINT OF A CURVE TO THE LEFT HEREOF;

THENCE, ALONG SAID CURVE HAVING A RADIUS OF 960.00 FEET, AN ARCH LENGTH OF 429.93
FEET, A CHORD BEARING OF SO0UTH 45" 34' 27" EAST, AND A CHORD DISTANCE OF 426.34 FEET TO
A SET 1/2" IRON ROD, BEING A TANGENT POINT HEREOF;

THENCE, SOUTH 58° 50' 51" EAST, A DISTANCE OF 513.02 FEET TO A SET 1/2" IRON ROD, BEING
THE MOST EASTERN CORNER AND POINT OF DEFLECTION TO THE RIGHT HEREQF,;

THENCE, SOUTH 31° 09' 09" WEST, A DISTANCE OF 80.00 FEET TO A SET 1/2" IRON ROD, BEING
AN EXTERIOR CORNER AND POINT OF DEFLECTION TO THE RIGHT HEREOF;

THENCE, MNORTH 58° 50' 51" WEST, A DISTANCE OF 40.71 FEET TO A SET 1/2" IRON ROD, BEING
AN INTERIOR CORNER AND POINT OF DEFLECTION TO THE LEFT HEREOF;

THENCE, SOUTH 76° 10' 20" WEST, A DISTANCE OF 49.51 FEET TO A SET 1/2" IRON ROD, BEING
AN INTERIOR CORNER AND POINT OF DEFLECTION TO THE LEFT HEREOF;

THENCE, SOUTH 31° 11' 31" WEST, A DISTANCE OF 451.28 FEET TO A SET 1/2" IRON ROD, BEING
A TANGENT POINT OF A CURVE TO THE LEFT HEREOF;

THENCE, ALONG SAID CURVE HAVING A RADIUS OF 460.00 FEET, AN ARCH LENGTH OF 497.21
FEET, A CHORD BEARING OF SOUTH 00° 13' 35" WEST, AND A CHORD DISTANCE OF 473.36 FEET TO
A SET 1/2" IRON ROD, BEING A TANGENT POINT HEREQF;

THENCE, SOUTH 30° 44' 21" EAST, A DISTANCE OF 167.63 FEET TO A SET 1/2" IRON ROD, BEING A
TANGENT POINT OF A CURVE TO THE LEFT HEREOF;
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THENCE, SOUTH 87° 24' 46" WEST, ALONG THE NORTH PROPERTY LINE OF SAID 29.435 ACRE
TRACT, A DISTANCE OF 90.73 FEET TO A SET 1/2" IRON ROD AT THE NORTH PROPERTY LINE OF SAID
29.435 ACRE TRACT, BEING AN EXTERIOR CORNER AND POINT OF DEFLECTION TO THE RIGHT
HEREOF;

THENCE, NORTH 30° 44' 21" WEST, A DISTANCE OF 124.82 FEET TO A SET 1/2" IRON ROD, BEING
A TANGENT POINT OF A CURVE TO THE RIGHT HEREOF;

THENCE, ALONG SAID CURVE HAVING A RADIUS OF 540.00 FEET, AN ARCH LENGTH OF 583.69
FEET, A CHORD BEARING OF NORTH 00° 13' 35" WEST, AND A CHORD DISTANCE OF 555.68 FEET TO
A SET 1/2" IRON ROD, BEING A TANGENT POINT HEREQF;

THENCE, NORTH 31° 11' 31" EAST, A DISTANCE OF 451.23 FEET TO A SET 1/2" IRON ROD, BEING
AN INTERIOR CORNER AND POINT OF DEFLECTION TO THE LEFT HEREOF;

THENCE, NORTH 13° 49' 40" WEST, A DISTANCE OF 49.48 FEET TO A SET 1/2" IRON ROD, BEING
AN INTERIOR CORNER AND POINT OF DEFLECTION TO THE LEFT HEREOF;

THENCE, NORTH 58° 50' 51" WEST, A DISTANCE OF 322.61 FEET TO A SET 1/2" IRON ROD, BEING
A TANGENT POINT OF A CURVE TO THE RIGHT HEREOF;

THENCE, ALONG SAID CURVE HAVING A RADIUS OF 1,040.00 FEET, AN ARCH LENGTH OF 466.07
FEET, A CHORD BEARING OF NORTH 45° 34' 53" WEST, AND A CHORD DISTANCE OF 462.18 FEET TO
ASET 1/2" IRON ROD, BEING A TANGENT POINT HEREOF;

THENCE, NORTH 32" 44" 41" WEST, A DISTANCE OF 238.79 FEET TO A SET 1/2" IRON ROD, BEING
A TANGENT POINT OF A CURVE TO THE LEFT HEREOF,

THENCE, ALONG 5AID CURVE HAVING A RADIUS OF 960.00 FEET, AN ARCH LENGTH OF 437.40
FEET, A CHORD BEARING OF NORTH 45° 47" 51" WEST, AND A CHORD DISTANCE OF 433.63 FEET TO
A SET 1/2" IRON ROD, BEING A TANGENT POINT HEREOQF;

THENCE, NORTH 58" 51' 00" WEST, A DISTANCE OF 389.48 FEET TO A SET 1/2" IRON ROD, BEING
A TANGENT POINT OF A CURVE TO THE RIGHT HEREOF;

THENCE, ALONG SAID CURVE HAVING A RADIUS OF 1,040.00 FEET, AN ARCH LENGTH OF 380.57
FEET, A CHORD BEARING OF NORTH 48° 22' 01" WEST, AND A CHORD DISTANCE OF 378.45 FEET TO
A SET 1/2" IRON ROD, BEING AN INTERIOR CORNER AND POINT OF DEFLECTION TO THE LEET
HEREOF;

THENCE, NORTH 80° 40' 48" WEST, A DISTANCE OF 43.43 FEET TO A SET 1/2" IRON ROD, BEING
AN EXTERIOR CORNER AND POINT OF DEFLECTION TO THE RIGHT HEREOF;
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THENCE, NORTH 34° 18' 09" WEST, A DISTANCE OF 70.00 FEET TO A SET 1/2" IRON ROD, BEING
AN EXTERIOR CORNER AND POINT OF DEFLECTION TO THE RIGHT HEREOF;

THENCE, NORTH 12° 04' 30" EAST, A DISTANCE OF 43.43 FEET TO A SET 1/2" IRON ROD, BEING A

NON-TANGENT POINT OF A CURVE TO THE RIGHT, AND BEING AN INTERIOR CORNER AND POINT OF
DEFLECTION TO THE LEFT HEREOF;

THENCE, ALONG SAID CURVE HAVING A RADIUS OF 1,040.00 FEET, AN ARCH LENGTH OF 122.19
FEET, A CHORD BEARING OF NORTH 27° 21' 19" WEST, AND A CHORD DISTANCE OF 122.12 FEET TO
A SET 1/2" IRON ROD, BEING A TANGENT POINT HEREOF;

THENCE, NORTH 23° 59' 22" WEST, A DISTANCE 306.18 FEET TO THE POINT OF BEGINNING
CONTAINING 7.753 ACRES OF LAND, MORE OF LESS.

BASIS OF BEARINGS: BEARINGS BASED ON THE NORTH LINE OF MISSOURI PACIFIC COMPANY RAIL
YARD FACILITIES SUBDIVISION, PHASE 1 PLAT RECORDED IN VOLUME 9, PAGE 51, PUBLIC RECORDS
OF WEBB COUNTY, AND A 532.25 ACRE "MOPAC RAIL YARD TRACT" ANNEXED BY THE CITY OF
LAREDQ, TEXAS, A5 PER CITY ORDINANCE NO. 80-0-216 DATED OCTOBER 15, 1990 AND RECORDED
IN VOLUME 1453, PAGES 433-440, REAL PROPERTY RECORDS OF WEBB COUNTY, TEXAS.
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CIVIL ENGINEERING CONSULTANTS
OoN DURDEN, INE

BOUNDARY
CLOSURE CALCULATIONS

Port Drive Right-of-Way Extension Tract — 7.753 ACRES

Being a 7.753 acre tract of land, out of the 43,878 5855 acre Iract conveyed to Killam Ranch Properties,
LTD., recorded in Velume 540, Page 632, Deed Records of Webb County, Texas, situated in Porcion 15,
Jose P, Garcia original grantee, Abstract 53, and Porcion 16, Dolores Garcla original grantee, Abstract
46, Webb County, Texas.

Course: N 67°58'54" E Distance: 80.05'
Course: 5 23" 59' 22" E Distance: 303.43'
Course; S 27"1221" E Distance: 107.73'
Radius: 960.00" Length: 10779’
Course: 8 77°48'36" E Distance: 41,31
Course: S 34"18'09° E Distance; 70.00'
Course: 5 00°12"19" W Distance: 41.31'
Course: S 48'30'68° E Distance; 344 .42'
Radius: 960.00' Length: 346.29°
Course: 5 58°51'00" E Distance; 389.48'
Course: 5 4547517 E Distance: 469.76"
Radius: 1,040.00° Length: 473.85'
Course: S 32°44'41" E Distance; 238.79'
Course: S 45'34'27"E Distance: 426.34'
Radius: 960.00' Length: 429.93
Course; S 58°50'61" E Distance: 513.02'
Course: 5 31709'09" W Distance; 80.00
Course: N 58°50°51" W Distance; 40.71
Course: S 76°10'20" W Distance: 49.51'
Course: S 31°11'31"W Distance: 451.28'
Course: S 00°13'35" W Distance: 473.35'
Radius: 460.00 Length: 487,21’
Course: S 30°44'21"E Distance. 167.63'
Course: S 87"24'46" W Distance; 90.73'

SAM ANTONIC LAREDO . BRYAN/COLLEGE STATION
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Course: M 30"44'21"W Distance: 124.82'

Course; W 00"13'35"W Distance: 555.68'

Radius: 54000 Length: 583.69'

Course: N 31"11'31"E Distance: 451.23

Courze: W 13°49'40" W Distance: 49.48'

Course: N 58"50'51" W Distance: 322.61'

Course: N 45'34'58" W Distance: 462.18'

Radius: 1,040.00 Length: 466.07

Course: N 32°44'41"W Distance; 238.79

Courze, N 45°4751"W Distance: 433.63'

Radius: 980.00' Length: 437.40°

Course: N 58°51'00° W Distance: 389.48'

Course: N 48™22'01"'W Distance: 378.45'

Radius: 1,040.00' Length: 380.57

Course: N B0 40'48" W Distance: 43.43

Course: N 34°18'09" W Distance; 70.00' € 1JEFFF"-E" E*..F'.”'G
et LT R LR "':5561

Course: N 12°04'30" E Distance: 43.43'

Course; N 27 21M19"'W Distance; 122.12'

Radjus: 1,040.00° Length: 12219

Course: N 23° 59 22" W Distance: 306,18' #@/f-*/uu

Perimeter; 8,441.70"
Area; 337,724.1111 sq.iL. 7.753 acres, more or |ess

Error of Closure: 0.0154° Course: N 73703 40"'W
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Public Hearings (also Intro Ord) 5,

City Council-Regular
Meeting Date: 04/20/2015

Initiated By: Laredo Town Center LP
Staff Source: Nathan R. Bratton

SUBJECT

First public hearing on the voluntary annexation of the Laredo Town Center Tract

(Tract 6) being 9.457 acres, more or less, located east of Loop 20 (Bob Bullock Loop)
and north of El Ranchito Road (RR 6078A).

PREVIOUS COUNCIL ACTION

On January 20, 2015, the City Council adopted a schedule of hearings and proceedings
for voluntary annexations for the calendar year 2015 and,on February 20, 2015, directed
staff to prepare a service plan for this proposed annexation .

BACKGROUND

This is the first of two statutorily required hearings prior to the institution of proceedings.
This hearing was noticed on April 3, 2015. The second public hearing is scheduled for
April 27, 2015. Voluntary Annexations: Tract 1: Majestic Realty Tract - 1,992.92 acres,
more or less, located east of Unitec Industrial Park. Tract 2: 4V Holdings Tract - 83.4979
acres, more or less, located east of Cuatro Vientos Road and south of Wormser Road.
Tract 4: Union Pacific Tract - 29.435 acres, more or less, located south of Unitec
Industrial Park and north of the Missouri Pacific Rail Yard. Tract 5: Port Drive R.O. W.
Extension Tract - 7.753 acres, more or less, located south of Unitec Industrial Park and
north of the Missouri Pacific Rail Yard. Tract 6: Laredo Town Center Tract - 9.457 acres,
more or less, located east of Loop 20 (Bob Bullock Loop) and north of El Ranchito Road
(RR 6078A).

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
To conduct a public hearing for this tract.

Attachments
Tract 6 Laredo Town Center (aerial)
Tract 6 Laredo Town Center Map
Tract 6 Laredo Town Center Survey




Tract 6 Laredo Town Center Legal Description (mees and bounds)
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LAND DEVELOPMENT ENVIRONMENTAL TRANSPORTATION WATER RESDURCES SURVEYING

FIELD NOTES
FOR
PROPOSED ANNEXATION

A 9.457 acre, tract of land out of that 53.626 acre tract recorded in Volume 2574, Page 425 of
the Otficial Public Records of Webb County, Texas, being out of the R.S. Rumsey Survey
Number 1022, Abstract 654, Webb County, Texas.. Said 9.457 acre tract being more fully
described as follows, with bearings based on the Laredo International Airport Passenger
Terminal Subdivision recorded in Volume 16, Pages 45-47 of the Plat Records of Webb County,

Texas.;

BEGINNING: At a point on the west line of a 53.626 acre tract recorded in Volume 2574,
Page 425 of the Official Public Records of Webb County, Texas, and being the
northeast corner of Lot | of smd Laredo [nternational Airport Passenger
Terminal Subdivision;

THENCE: Along and with the west and north line of said 53.626 acre tract the following
bearings and distances;

N 00°04'14" W, a distance of 273.13 feet to a point to the northwest corer of
said 53,626 acre tract;

THENCE: S 80°03'00" E, a distance of 74.62 feet o a point the northwest comer of a
44.219 acre conservation easement recorded in Volume 2639, Page 814 of the
Official Public Records of Webb County, Texas;

THENCE: Departing the north line of said $3.626 acre tract, with the west line of said
conservation easement, the following bearings and distances;

S 32°09'46" E, a distance of 279.40 feet to a point;

S 26°05'43" E, a distance of 222.92 feet to a point;

S 20°47'26" E, a distance of 161.57 feet to a point;

§ 12°12'56" E, a distance of 454.64 feet to a point;

Along a non-tangent curve to the right, said curve having a radial bearing of
§ 80°46'04" W, a radius of 184.04 feet, a central angle of 79°09'59", a chord
bearing and distance of S 30°21'04" W, 234.54 feet, tor an arc length of 254,29
feet to a point;

THENCE: S 72°41'54" W, a distance of 6.32 fect to a point on the south line of said
53.626 acre tract and the southwest corner of said conservation easement;

THENCE: N 80°31'52" W, along and with the south line of said 33,626 acre tracl, a
distance of 352.63 feet to a point on the east line of said Lot 1, the southwest
comer of said 53.6206 acre tract;

Pa ge 1of2
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lob No. 9332-14
9.457 Acres
Page 2 of 2

THENCE: N 00°04'14" W, along and with the east line ot said Lot [, the west line of sad
53.626 acre tract, a distance of 918.15 feet to a point the POINT OF
BEGINNING, and containing 9.457 acres in the Webb County, Texas. Said
tract being described in accordance with an exhibit prepared by Pape-Dawson
Engineers, Inc. under job number 9332-14 by Pape-Dawson Engineers, Inc.
“This document was prepared under 22TAC663.21, does not reflect the results of an on the
ground survey, and is not to be used to convey or establish interests in real property except those
rights and interests implied or established by the creation or reconfiguration of the boundary of
the political subdivision for which if was prepared.”

PREPARED BY:  Pape-Dawson Engineers, Inc,

DATE: February 19, 2013
JOB NO, 9332-14
D, 10, MASurvey 14 14-930009332- [ 4 Field Notes\FN 9.457 acres annexation.duex

FBPE Firm Registration #470
TBPLS Firm Registration & | 028800

PAPE-DAWSON
ENGINEERS



Pape Dawson Engineers Inc.

Parcel Inverse Report
Report Date: 2/19/2015 3:24:14 PM
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Public Hearings (also Intro Ord) 6.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Horacio De Leon, Assistant City Manager
Initiated By: Horacio de Leon Assitant City Manager

Staff Source: Heberto L. Ramirez, Information Services and Telecommunications
Director

SUBJECT

Public hearing and introductory ordinance authorizing the City Manager to accept
funds in the amount of $585,772.00 from the South Texas 9-1-1 Regional Administration
Division to cost share personnel at the Laredo Police Department Public Safety
Answering Point in accordance to Section 771.0751 of the Texas Health and Safety
Code and Rule 251.3 Use of Revenue in Certain Counties from the Commission on
State Emergency Communications; and amending the FY 2014-2015 General Fund
Budget of the City of Laredo by appropriating revenues and expenditures in the amount
of $585,772.00 for Laredo Police Department Communications Division salaries.
(Approved by Operations & Finance Committees)

VENDOR INFORMATION FOR COMMITTEE AGENDA
N/A

PREVIOUS COUNCIL ACTION
None.

BACKGROUND

On March 10, 2015, the Commission on State Emergency Communications approved
the request to cost share personnel at the Laredo Police Department under the
legislative provision found in Section 771.0751 of the Texas Health and Safety Code.

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
Hold public hearing and introduce Ordinance.

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?: N



Source of Funds: CSEC
Account #:
Change Order: Exceeds 25% Y/N: N/A

FINANCIAL IMPACT:

Annual Proposed Amended
Revenues: Budget Amendment Budget

Other/911 ~  4101.0000-327-9012 - 585,772 585,772
Regional Admin

Expenditures:
Salaries - Regular 101-2341-521-11101,924,709 585,772 2,510,481

Attachments
Ordinance




ORDINANCE 2015-O-__

AUTHORIZING THE CITY MANAGER TO ACCEPT FUNDS IN THE
AMOUNT OF $585,772.00 FROM THE SOUTH TEXAS 9-1-1
REGIONAL ADMINISTRATION DIVISION TO COST SHARE
PERSONNEL AT THE LAREDO POLICE DEPARTMENT PUBLIC
SAFETY ANSWERING POINT IN ACCORDANCE TO SECTION
771.0751 OF THE TEXAS HEALTH AND SAFETY CODE AND RULE
251.3 USE OF REVENUE IN CERTAIN COUNTIES FROM THE
COMMISSION ON STATE EMERGENCY COMMUNICATIONS; AND
AMENDING THE FY 2014-2015 GENERAL FUND BUDGET OF THE
CITY OF LAREDO BY APPROPIATING REVENUES AND
EXPENDITURES IN THE AMOUNT OF $585,772.00 FOR LAREDO
POLICE DEPARTMENT COMMUNICATIONS DIVISION SALARIES.

WHEREAS, on September 15, 2014, City Council adopted fiscal year 2014-2015
annual budget; and

WHEREAS, Section 771.0751 of the Texas Health and Safety Code authorizes
certain uses of funds for 9-1-1 related services within the largest county in that region;
and

WHEREAS, the 9-1-1 2014-2015 Strategic Plan was amended to reflect such
expenses; and

WHEREAS, the City Council will hold a public hearing to introduce this ordinance
on April 20, 2015.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LAREDO THAT:

Section 1: the City Manager is hereby authorized to accept funds in the amount of
$585,772.00 from the 9-1-1 Regional Administration program for South Texas; and

Section 2: the FY 2014-2015 General Fund budget is hereby amended as follows:

Annual Proposed Amended Project
Revenues: Budget Amendment Budget Number
Other/9-1-1
Regional Admin 101-0000-327-9012 - 585,772 585,772 RCOM15

Expenditures:

Salaries - Regular 101-2341-521-1110 1,924,709 585,772 2,510,481 N/A



PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON THIS THE
20" DAY OF APRIL, 2015.

PETE SAENZ
MAYOR

ATTEST:

GUSTAVO GUEVARA, JR
CITY SECRETARY
APPROVED AS TO FORM:

RAUL CASSO
CITY ATTORNEY

BY: RAUL CASSO



Public Hearings (also Intro Ord) 7.

City Council-Regular

Meeting Date: 04/20/2015

Initiated By: Horacio De Leon, Assistant City Manager

Initiated By: Laredo Energy VI, LP, applicant; Adolfo Campero, Jr., representative

Staff Source: Nathan R. Bratton, Planning Director

SUBJECT

Public hearing and introductory ordinance amending the Zoning Ordinance (Map) of
the City of Laredo by authorizing a Special Use Permit and Drilling Permit for Oil and/or
Gas Extraction and Production for Hachar 5H Well on a 2.62 acre pad site out of a
6,132.06 acre tract known as the Hachar Lease, located East of F.M. 1472; providing for
publication and effective date.

Staff is in support of the application and the Planning and Zoning Commission
recommends approval of the proposed Special Use Permit. District VII

PREVIOUS COUNCIL ACTION

City Council approved Ordinance 2015-O-001 permitting a Special Use Permit and
Drilling Permit for oil and or gas extraction on this property at the regular meeting of
January 20, 2015.

BACKGROUND
Council District: VII

Proposed use: Oil and / or Gas Extraction & Production
Site: Existing wells and proposed new well

Surrounding land uses: Properties in every direction are vacant and undeveloped.
Green Ranch Subdivision is to the south west of the site.

Comprehensive Plan: The Comprehensive Plan identifies this area as Light Industrial.

Transportation Plan: The Long Range Thoroughfare Plan identifies F.M. 1472 as an
Expressway.

Letters sent to surrounding property owners: 1 In Favor: 0 Opposed: 0
STAFF COMMENTS

A Special Use Permit (SUP) is used for those types of uses that warrant individual



attention on a case by case basis and should not be categorized in a zoning district. A
Special Use Permit is basically an overlay on top of the existing zoning designation and
can be limited in many respects such as time, fencing, setbacks, landscaping, etc.
STAFF COMMENTS

A Special Use Permit (SUP) is used for those types of uses that warrant individual
attention on a case by case basis and should not be categorized in a zoning district. A
Special Use Permit is basically an overlay on top of the existing zoning designation and
can be limited in many respects such as time, fencing, setbacks, landscaping, etc.
Staff supports the request of the proposed SUP at this location for the following reasons:
1. The proposed SUP is compatible with the surrounding uses and zones.
2. The proposed use is consistent with the Comprehensive Plan’s designation for this
area as Light Industrial.
3. The proposed drilling site is a considerable distance from any other development.

Should the Commission recommend approval of the proposed SUP, staff suggests the
following
conditions:

1. The Special Use Permit is issued to Laredo Energy VI, LP, and is non-transferable.

2. The Special Use Permit is restricted to the site plan, Exhibit “A”, which is made
part hereof for all purposes.

3. The Special Use Permit must abide by statements made in letter, Exhibit “B”,
which is made part hereof for all purposes.

4. The Special Use Permit shall comply with all Fire Code requirements including the
location and treatment of the premises.

5. The Special Use Permit shall comply with all rules and regulations of the Laredo
Land Development Code Section 24-73: Oil & Gas Extraction & Production
Specific Use Zoning Overlay District and Permit Requirements.

6. The Special Use Permit shall be subject to an annual inspection.

COMMITTEE RECOMMENDATION

The P & Z Commission, in a 7 to 1 vote, recommended approval of the Special Use
Permit.

STAFF RECOMMENDATION
Staff supports the proposed Special Use Permit.

Fiscal Impact
Fiscal Year:
Bugeted Y/N?:
Source of Funds:
Account #:



Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
N/A

Attachments
Ordinance

Zoning Map

Aerial Map
Future Land Use Map

Pictures
Exhibits




ORDINANCE NO. 2015-O-

AMENDING THE ZONING ORDINANCE (MAP) OF THE CITY OF
LAREDO BY AUTHORIZING A SPECIAL USE PERMIT AND DRILLING
PERMIT FOR OIL AND/OR GAS EXTRACTION AND PRODUCTION FOR
HACHAR 5H WELL ON A 2.62 ACRE PAD SITE OUT OF A 6,132.06 ACRE
TRACT KNOWN AS THE HACHAR LEASE, LOCATED EAST OF F.M.
1472; PROVIDING FOR EFFECTIVE DATE AND PUBLICATION.

WHEREAS, a request has been received for the issuance of a Special Use Permit and
Drilling Permit for Oil and/or Gas Extraction and Production for Hachar 5H Well on a 2.62 acre
pad site out of a 6,132.06 acre tract known as the Hachar Lease, located East of F.M. 1472; and,

WHEREAS, the required written notices were sent to surrounding property owners at
least ten (10) days before the public hearing held before the Planning and Zoning Commission
on April 2, 2015; and,

WHEREAS, the Planning and Zoning Commission, after a public hearing, has recom-
mended approval of the Special Use Permit; and,

WHEREAS, notice of the zone change request was advertised in the newspaper at least
fifteen (15) days prior to the public hearing held before the City of Laredo City Council on this
matter; and,

WHEREAS, the City Council has held a public hearing on April 20, 2015, on the request
and finds the Special Use Permit appropriate and consistent with the General Plan of the City of
Laredo; and,

WHEREAS, all conditions imposed by the Special Use Permit, and all pertinent require-
ments the Laredo Land Development Code shall be met before the activity sanctioned by the
Special Use Permit may commence; and,

WHEREAS, the City Council does not consider the impact, if any, of private covenants
and deed restrictions on the subject property with the adoption of this ordinance; and,

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LAREDO THAT:

Section 1. The Zoning Map of the City of Laredo be and is hereby amended by authoriz-
ing the issuance of a Special Use Permit and Drilling Permit for Oil and/or Gas Extraction and
Production for Hachar 5H Well on a 2.62 acre pad site out of a 6,132.06 acre tract known as the
Hachar Lease, located East of F.M. 1472.

Section 2: The Special Use Permit is further restricted to the following provision herewith
adopted by the City Council:

1. The Special Use Permit is issued to Laredo Energy VI, LP, and is non-transferable.
2. The Special Use Permit is restricted to the site plan, Exhibit “A”, which is made part hereof
for all purposes.



3. The Special Use Permit must abide by statements made in letter, Exhibit “B”, which is
made part hereof for all purposes.

4. The Special Use Permit shall comply with all Fire Code requirements including the location
and treatment of the premises.

5. The Special Use Permit shall comply with all rules and regulations of the Laredo Land De-
velopment Code Section 24-73: Oil & Gas Extraction & Production Specific Use Zoning
Overlay District and Permit Requirements.

6. The Special Use Permit shall be subject to an annual inspection.

Section 3: This ordinance shall be published in a manner provided by Section 2.09 (D)
of the Charter of the City of Laredo.

Section 4: This ordinance shall become effective as and from the date of publication
specified in Section 3.

Section 5: The Special Use Permit authorized by this ordinance shall be revoked pursu-
ant to the Laredo Land Development Code, section 24.93.12, entitled “Enforcement and Revoca-
tion of Special Use Permits,” according to the criteria and procedures described therein and be-
low:

(@) Any Special Use Permit, authorized by City Council, shall be considered in noncompliance
and shall be suspended or revoked and removed from the City of Laredo Zoning Map if:

(1) A court having jurisdiction or a jury find the holder of the Special Use Permit guilty of a
violation or if a holder of an SUP pleads guilty of violating:

(a.) Any requirement or term or condition of the Special Use Permit or has not con-
formed, at any time, with any or all of the requirements or terms or conditions as set out
in the Special Use Permit as approved by the City Council.

(2) The activity authorized by the Special Use Permit commences prior to the institution of
all conditions imposed by the Special Use Permit.

(3) The use for which the Special Use Permit was authorized does not commence within six
months of the effective date of the Special Use Permit.

(a.) An extension of up to six months may be granted, for good cause shown, by the
Building Services Director upon petition of the SUP holder.

(4) The use for which the Special Use Permit is authorized is discontinued for a period of six
(6) consecutive months.

(5) In the event of discontinuance or failure to commence as stipulated in Subsection
24.93.12 of this Ordinance, Zoning Enforcement Staff will issue written notification of same.
Ten days after issuance of Zoning Enforcement notification of discontinuance or failure to
commence, the Planning Director shall then issue the permit holder written notification of the
Special Use Permit’s official revocation and removal from the City of Laredo Zoning Map.



(b) Procedures:

(1) Should a City of Laredo Zoning Enforcement Official or Fire Official inspection reveal
non-compliance with Laredo Land Development Code, Section 24.93.7.(b) or any of any ad-
ditional express conditions of the Special Use Permit, Special Use Permit suspen-
sion/revocation procedures shall commence as below stipulated:

(a.) A Zoning Officer or Fire Official shall, upon discovery of special use permit non-
compliance as per Subsection 24.93.7.(b), issue a written warning, granting a grace peri-
od of a minimum of ten (10) working days, within which time the use may be brought in-
to compliance with the current City Council approved Special Use Permit for that loca-
tion.

(b.) If non-compliance persists after the conclusion of the warning grace period, a Zoning
Enforcement Official or Fire Official shall issue written citation.

(c.) The requirement for the issuance of a written warning and grace period shall not ap-
ply to a citation issued as a result of a violation of the “Occupant Load” as set forth in the
Certificate of Occupancy with Occupant Load or the failure to, during all hours of opera-
tion, maintain, free from obstruction or impediment to full instant use in the case of fire
or other emergency, all exit accesses, exits or exit discharges and said citation/s shall be
filed for prosecution.

(d.)Should a citation result in a court, having jurisdiction or a jury finding the holder of
the Special Use Permit guilty of a violation, or if a holder of an SUP pleads guilty, the
Special Use Permit will be suspended for such period of time as is necessary to remedy
the violation, but in no event shall the suspension be for less than 24 hours to be imple-
mented as follows:.

I. The Zoning Officer or Fire Official shall immediately notify the Planning Direc-
tor, in writing, of the result of the prosecution of the citation.

ii. The Planning Director shall, within 48 hour notice of the court’s determination (or
as soon thereafter as is practicable) issue the permit holder written notification of the
Special Use Permit’s official suspension.

iii. The Special Use Permit Holder shall suspend all business operations in accord-
ance with the notice.

iv. The Special Use Permit Holder shall not resume operation until the violation has
been corrected and the establishment has been inspected. A “Notice of Termination
of Suspension” shall be issued by the Planning Director upon his/her finding that all
issues relevant to the suspension have been complied with and the 24 hour suspension
period has run. The Planning Director shall issue such notice without unreasonable
delay.

(2) Upon the second conviction of a violation of any of the provisions of the Laredo Land
Development Code, Section 24.93.7. (b) or any additional express condition of the Special



Use Permit, within any twelve month period, the Special Use Permit will be suspended for
such period of time as is necessary to remedy the violation, but in no event shall the suspen-
sion be for less than 72 hours. This provision shall be implemented in the same manner as
set forth above in Section 24.93.12 (b) (1)(a-d).

(3) Upon the third conviction of a violation of any of the provisions of the Laredo Land De-
velopment Code, Section 24.93.7. (b) or any additional express condition of the Special Use
Permit, within any twelve month period, and subject to the revocation/suspension procedures
set forth in Section 24.93.12 (b) (1)(a-d), the Special Use Permit will be revoked and the City
shall proceed with its removal from the City of Laredo Zoning Map.

(a.) The Planning Director shall issue the permit holder written notification of the Special
Use Permit’s official revocation and removal from the City of Laredo Zoning Map and
the Special Use Permit Holder shall suspend all business operations which are incon-
sistent with and in violation of the zoning district in which the business is located.

(b.)Once the holder of the Special Use Permit has been notified of the revocation, the
permit holder may petition the City Council for reinstatement of the permit. The rein-
statement shall be processed and proceed in the same manner as a new application for a
Special Use Permit inclusive of all required fees and documentation.

(c.) In the event the Special Use Permit Holder appeals the conviction, any suspension or
revocation will be abated until the completion of the appeals process.

(4) For purposes of Section 24.93.7.(1), (2), or (3) above, a finding of guilt on more than one
citation issued on the same day for the same location shall be counted as only one violation.

(5) In the event the Special Use Permit Holder appeals a conviction, any suspension or revo-
cation will be abated until the completion of the appeals process.

(6) Effect of Other Violations (Habitual Offenses):

(a.) Twelve violations of City Ordinances which result in an adjudication of guilt (by trial
to the court, by jury or by entering a plea of guilt) during any twelve month period shall
result in the revocation of the Special Use Permit. The holder of said SUP may avail
himself/herself of the remedy set forth in Section 24.93.12(b)(3)(b).

(b.) Should the twelve citations, issued during any twelve month period result in a court
having jurisdiction or a jury find the holder of the Special Use Permit guilty of each vio-
lation or if a holder of an SUP pleads guilty to violation/s, the City of Laredo shall con-
sider the Special Use Permit revoked and proceed with its removal from the City of Lare-
do Zoning Map.

(c.) The Planning Director shall then issue the permit holder written notification of the
Special Use Permit’s official revocation and removal from the City of Laredo Zoning
Map and the Special Use Permit Holder shall suspend all business operations which are
inconsistent with and in violation of the zoning district in which the business is located.



(d.)Once the holder of the Special Use Permit has been notified of the revocation, the
permit holder may petition the City Council for reinstatement of the permit. The rein-
statement shall be processed and proceed in the same manner as a new application for a
Special Use Permit inclusive of all required fees and documentation.

(e.) In the event the Special Use Permit Holder appeals any of the convictions the revoca-
tion will be abated until the completion of the appeals process.

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON THIS THE
DAY OF , 2015.

PETE SAENZ
MAYOR

ATTEST:

GUSTAVO GUEVARA, JR.
CITY SECRETARY

APPROVED AS TO FORM:
RAUL CASSO, CITY ATTORNEY

KRISTINA LAUREL HALE
ASSISTANT CITY ATTORNEY
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HOW

ENGINEERING AND SURVEYING €O,
EXHIBIT'A"

FIELD NOTES
FOR
LAREDO ENERGY OPERATING, LLC
HACHAR LEASE
2.61 ACRE PAD SITE

ATRACT OF LAND CONTAINING 2.62 ACRES, more or less, being out of the Hachar
Lease, §,132.06 Acres (Called), recarded in Volume 3196, Page 529, Official Public Records of
Webb County, Texas, situated in Porcion 13, Jase Miguel Garcla, Abstract 51, City of Laredo,
Webb County, Texas, and being more particularly described a3 follows;

COMMENCING from a found & inch fence corner pest, being the West cormer of said Hachar
Lease, 6,132.06 Acres (Called); Thence, § 65°23'44" B, a distance of 6,302.55 Feat, for the
Morthwaest corner hereof, and {he POINT OF BEGINNING;

THENCE, § 87°18°00" E, a distance of 265.00 FEET, to a point for the Northeast corner
hereaf;

THENCE, § 02742"00™ W, a distance of 430,00 FEET, to o point for the Southeast comer
hereof;

‘THENCE, N 87°18'00" W, a distance of 265.00 FEET, to a point for the Southwest comer
hereof;

THENCE, N 02°42°00" E, a distance of 430,00 FEET, to the POINT OF BEGINNING and
esntaining 2.62 acees of land, more or less.

Basis of Besoing: G.I8,, TX, South Zone, WAD-27
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i~ ‘ﬂ City Centre Four
840 W, Sarn Houston Plowy N,
Lavedo Sted
Energy Houston, Texas 77024
T13-600-6000

wwnw arsdoenergy.com 713-600-6001 Fax

The undersigned, on behall of Laredo Energy VI, L.P. (“Laredo Energy™), hereby states
as follows:

I. Laredo Energy agrees to present any evidence to the Laredo City Council, in addition
to that which is required under Section 24-73 of the Land Development Code, as may
be requested by the City Council.

2. To the best of Laredo Energy’s belief, the proposed drilling, completion, and
production operations can be conducted safely.

3. Laredo Energy hereby authorizes the City of Laredo to expend such funds as may be
necessary under the direction and advice of the Texas Railroad Commission, under
the eircumstances, to regain well control.

4. Laredo Energy hereby aprees to file with the Office of the Superintendent and/or

Planning and Zoning Department the reports required under Section 24-73 of the
Land Development Code.

Signed on this the 2/ 54+ day of January, 2015,

LAREDO ENERGY VI, L.P.
By: Laredo Energy VI GP, LLC
lis general pariner

Kenneth A. Cravens, VP-Land

THE STATE OF TEXAS  §
COUNTY OF HARRIS §

‘Subscribed and sworn to before me, by Kenneth A, Cravens, Vice President-Land,
Laredo Energy VI, L.P,, this 2 |4 day of January, 2013, in the capacity stated.

I MY COMMISSION EXPIRES Notary PubHc in and for the State of TEXAS
Octobser 17, 2017

L = Dpeg /5. Henn
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Public Hearings (also Intro Ord) 8.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Horacio De Leon, Assistant City Manager
Initiated By: Laredo Energy VI, LP, applicant

Staff Source: Nathan R. Bratton, Planning Director

SUBJECT

Public hearing and introductory ordinance amending the Zoning Ordinance (Map) of
the City of Laredo by authorizing a Special Use Permit and Drilling Permit for Oil and/or
Gas Extraction and Production for Hachar 6H Well on a 2.62 acre pad site out of a
6,132.06 acre tract known as the Hachar Lease, located East of F.M. 1472; providing for
publication and effective date.

Staff is in support of the application and the Planning and Zoning Commission
recommends approval of the proposed Special Use Permit. District VII

PREVIOUS COUNCIL ACTION

City Council approved ordinance 2015-O-001 permitting a Special Use Permit and
Drilling Permit for oil and/or gas extraction on this property at the regular meeting of
January 20, 2015.

BACKGROUND
Council District: VII

Proposed use: Oil and / or Gas Extraction & Production
Site: Existing wells and proposed new well

Surrounding land uses: Properties in every direction are vacant and undeveloped.
Green Ranch Subdivision is to the south west of the site.

Comprehensive Plan: The Comprehensive Plan identifies this area as Light Industrial.

Transportation Plan: The Long Range Thoroughfare Plan identifies F.M. 1472 as an
Expressway.

Letters sent to surrounding property owners: 1 In Favor: 0 Opposed: 0

STAFF COMMENTS



A Special Use Permit (SUP) is used for those types of uses that warrant individual
attention on a case by case basis and should not be categorized in a zoning district. A
Special Use Permit is basically an overlay on top of the existing zoning designation and
can be limited in many respects such as time, fencing, setbacks, landscaping, etc.

1. The proposed SUP is compatible with the surrounding uses and zones.

2. The proposed use is consistent with the Comprehensive Plan’s designation for this

area as Light Industrial.
3. The proposed drilling site is a considerable distance from any other development.

Should the Commission recommend approval of the proposed SUP, staff suggests the
following
conditions:

1. The Special Use Permit is issued to Laredo Energy VI, LP, and is non-transferable.

2. The Special Use Permit is restricted to the site plan, Exhibit “A”, which is made
part hereof for all purposes.

3. The Special Use Permit must abide by statements made in letter, Exhibit “B”,
which is made part hereof for all purposes.

4. The Special Use Permit shall comply with all Fire Code requirements including the
location and treatment of the premises.

5. The Special Use Permit shall comply with all rules and regulations of the Laredo
Land Development Code Section 24-73: Oil & Gas Extraction & Production
Specific Use Zoning Overlay District and Permit Requirements.

6. The Special Use Permit shall be subject to an annual inspection.

COMMITTEE RECOMMENDATION

The P & Z Commission, in a 7 to 1 vote, recommended approval of the Special Use
Permit.

STAFF RECOMMENDATION
Staff supports the proposed Special Use Permit.

Fiscal Impact

Fiscal Year:

Bugeted Y/N?:

Source of Funds:

Account #:

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
N/A

Attachments



Ordinance

Zoning Map

Aerial Map
Future Land Use Map

Pictures
Exhibits




ORDINANCE NO. 2015-O-

AMENDING THE ZONING ORDINANCE (MAP) OF THE CITY OF
LAREDO BY AUTHORIZING A SPECIAL USE PERMIT AND DRILLING
PERMIT FOR OIL AND/OR GAS EXTRACTION AND PRODUCTION FOR
HACHAR 6H WELL ON A 2.62 ACRE PAD SITE OUT OF A 6,132.06 ACRE
TRACT KNOWN AS THE HACHAR LEASE, LOCATED EAST OF F.M.
1472; PROVIDING FOR EFFECTIVE DATE AND PUBLICATION.

WHEREAS, a request has been received for the issuance of a Special Use Permit and
Drilling Permit for Oil and/or Gas Extraction and Production for Hachar 6H Well on a 2.62 acre
pad site out of a 6,132.06 acre tract known as the Hachar Lease, located East of F.M. 1472; and,

WHEREAS, the required written notices were sent to surrounding property owners at
least ten (10) days before the public hearing held before the Planning and Zoning Commission
on April 2, 2015; and,

WHEREAS, the Planning and Zoning Commission, after a public hearing, has recom-
mended approval of the Special Use Permit; and,

WHEREAS, notice of the zone change request was advertised in the newspaper at least
fifteen (15) days prior to the public hearing held before the City of Laredo City Council on this
matter; and,

WHEREAS, the City Council has held a public hearing on April 20, 2015, on the request
and finds the Special Use Permit appropriate and consistent with the General Plan of the City of
Laredo; and,

WHEREAS, all conditions imposed by the Special Use Permit, and all pertinent require-
ments the Laredo Land Development Code shall be met before the activity sanctioned by the
Special Use Permit may commence; and,

WHEREAS, the City Council does not consider the impact, if any, of private covenants
and deed restrictions on the subject property with the adoption of this ordinance; and,

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LAREDO THAT:

Section 1. The Zoning Map of the City of Laredo be and is hereby amended by authoriz-
ing the issuance of a Special Use Permit and Drilling Permit for Oil and/or Gas Extraction and
Production for Hachar 6H Well on a 2.62 acre pad site out of a 6,132.06 acre tract known as the
Hachar Lease, located East of F.M. 1472.

Section 2: The Special Use Permit is further restricted to the following provision herewith
adopted by the City Council:

1. The Special Use Permit is issued to Laredo Energy VI, LP, and is non-transferable.
2. The Special Use Permit is restricted to the site plan, Exhibit “A”, which is made part hereof
for all purposes.



3. The Special Use Permit must abide by statements made in letter, Exhibit “B”, which is
made part hereof for all purposes.

4. The Special Use Permit shall comply with all Fire Code requirements including the location
and treatment of the premises.

5. The Special Use Permit shall comply with all rules and regulations of the Laredo Land De-
velopment Code Section 24-73: Oil & Gas Extraction & Production Specific Use Zoning
Overlay District and Permit Requirements.

6. The Special Use Permit shall be subject to an annual inspection.

Section 3: This ordinance shall be published in a manner provided by Section 2.09 (D)
of the Charter of the City of Laredo.

Section 4: This ordinance shall become effective as and from the date of publication
specified in Section 3.

Section 5: The Special Use Permit authorized by this ordinance shall be revoked pursu-
ant to the Laredo Land Development Code, section 24.93.12, entitled “Enforcement and Revoca-
tion of Special Use Permits,” according to the criteria and procedures described therein and be-
low:

(@) Any Special Use Permit, authorized by City Council, shall be considered in noncompliance
and shall be suspended or revoked and removed from the City of Laredo Zoning Map if:

(1) A court having jurisdiction or a jury find the holder of the Special Use Permit guilty of a
violation or if a holder of an SUP pleads guilty of violating:

(a.) Any requirement or term or condition of the Special Use Permit or has not con-
formed, at any time, with any or all of the requirements or terms or conditions as set out
in the Special Use Permit as approved by the City Council.

(2) The activity authorized by the Special Use Permit commences prior to the institution of
all conditions imposed by the Special Use Permit.

(3) The use for which the Special Use Permit was authorized does not commence within six
months of the effective date of the Special Use Permit.

(a.) An extension of up to six months may be granted, for good cause shown, by the
Building Services Director upon petition of the SUP holder.

(4) The use for which the Special Use Permit is authorized is discontinued for a period of six
(6) consecutive months.

(5) In the event of discontinuance or failure to commence as stipulated in Subsection
24.93.12 of this Ordinance, Zoning Enforcement Staff will issue written notification of same.
Ten days after issuance of Zoning Enforcement notification of discontinuance or failure to
commence, the Planning Director shall then issue the permit holder written notification of the
Special Use Permit’s official revocation and removal from the City of Laredo Zoning Map.



(b) Procedures:

(1) Should a City of Laredo Zoning Enforcement Official or Fire Official inspection reveal
non-compliance with Laredo Land Development Code, Section 24.93.7.(b) or any of any ad-
ditional express conditions of the Special Use Permit, Special Use Permit suspen-
sion/revocation procedures shall commence as below stipulated:

(a.) A Zoning Officer or Fire Official shall, upon discovery of special use permit non-
compliance as per Subsection 24.93.7.(b), issue a written warning, granting a grace peri-
od of a minimum of ten (10) working days, within which time the use may be brought in-
to compliance with the current City Council approved Special Use Permit for that loca-
tion.

(b.) If non-compliance persists after the conclusion of the warning grace period, a Zoning
Enforcement Official or Fire Official shall issue written citation.

(c.) The requirement for the issuance of a written warning and grace period shall not ap-
ply to a citation issued as a result of a violation of the “Occupant Load” as set forth in the
Certificate of Occupancy with Occupant Load or the failure to, during all hours of opera-
tion, maintain, free from obstruction or impediment to full instant use in the case of fire
or other emergency, all exit accesses, exits or exit discharges and said citation/s shall be
filed for prosecution.

(d.)Should a citation result in a court, having jurisdiction or a jury finding the holder of
the Special Use Permit guilty of a violation, or if a holder of an SUP pleads guilty, the
Special Use Permit will be suspended for such period of time as is necessary to remedy
the violation, but in no event shall the suspension be for less than 24 hours to be imple-
mented as follows:.

I. The Zoning Officer or Fire Official shall immediately notify the Planning Direc-
tor, in writing, of the result of the prosecution of the citation.

ii. The Planning Director shall, within 48 hour notice of the court’s determination (or
as soon thereafter as is practicable) issue the permit holder written notification of the
Special Use Permit’s official suspension.

iii. The Special Use Permit Holder shall suspend all business operations in accord-
ance with the notice.

iv. The Special Use Permit Holder shall not resume operation until the violation has
been corrected and the establishment has been inspected. A “Notice of Termination
of Suspension” shall be issued by the Planning Director upon his/her finding that all
issues relevant to the suspension have been complied with and the 24 hour suspension
period has run. The Planning Director shall issue such notice without unreasonable
delay.

(2) Upon the second conviction of a violation of any of the provisions of the Laredo Land
Development Code, Section 24.93.7. (b) or any additional express condition of the Special



Use Permit, within any twelve month period, the Special Use Permit will be suspended for
such period of time as is necessary to remedy the violation, but in no event shall the suspen-
sion be for less than 72 hours. This provision shall be implemented in the same manner as
set forth above in Section 24.93.12 (b) (1)(a-d).

(3) Upon the third conviction of a violation of any of the provisions of the Laredo Land De-
velopment Code, Section 24.93.7. (b) or any additional express condition of the Special Use
Permit, within any twelve month period, and subject to the revocation/suspension procedures
set forth in Section 24.93.12 (b) (1)(a-d), the Special Use Permit will be revoked and the City
shall proceed with its removal from the City of Laredo Zoning Map.

(a.) The Planning Director shall issue the permit holder written notification of the Special
Use Permit’s official revocation and removal from the City of Laredo Zoning Map and
the Special Use Permit Holder shall suspend all business operations which are incon-
sistent with and in violation of the zoning district in which the business is located.

(b.)Once the holder of the Special Use Permit has been notified of the revocation, the
permit holder may petition the City Council for reinstatement of the permit. The rein-
statement shall be processed and proceed in the same manner as a new application for a
Special Use Permit inclusive of all required fees and documentation.

(c.) In the event the Special Use Permit Holder appeals the conviction, any suspension or
revocation will be abated until the completion of the appeals process.

(4) For purposes of Section 24.93.7.(1), (2), or (3) above, a finding of guilt on more than one
citation issued on the same day for the same location shall be counted as only one violation.

(5) In the event the Special Use Permit Holder appeals a conviction, any suspension or revo-
cation will be abated until the completion of the appeals process.

(6) Effect of Other Violations (Habitual Offenses):

(a.) Twelve violations of City Ordinances which result in an adjudication of guilt (by trial
to the court, by jury or by entering a plea of guilt) during any twelve month period shall
result in the revocation of the Special Use Permit. The holder of said SUP may avail
himself/herself of the remedy set forth in Section 24.93.12(b)(3)(b).

(b.)Should the twelve citations, issued during any twelve month period result in a court
having jurisdiction or a jury find the holder of the Special Use Permit guilty of each vio-
lation or if a holder of an SUP pleads guilty to violation/s, the City of Laredo shall con-
sider the Special Use Permit revoked and proceed with its removal from the City of Lare-
do Zoning Map.

(c.) The Planning Director shall then issue the permit holder written notification of the
Special Use Permit’s official revocation and removal from the City of Laredo Zoning
Map and the Special Use Permit Holder shall suspend all business operations which are
inconsistent with and in violation of the zoning district in which the business is located.



(d.)Once the holder of the Special Use Permit has been notified of the revocation, the
permit holder may petition the City Council for reinstatement of the permit. The rein-
statement shall be processed and proceed in the same manner as a new application for a
Special Use Permit inclusive of all required fees and documentation.

(e.) In the event the Special Use Permit Holder appeals any of the convictions the revoca-
tion will be abated until the completion of the appeals process.

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON THIS THE
DAY OF , 2015.

PETE SAENZ
MAYOR

ATTEST:

GUSTAVO GUEVARA, JR.
CITY SECRETARY

APPROVED AS TO FORM:
RAUL CASSO, CITY ATTORNEY

KRISTINA LAUREL HALE
ASSISTANT CITY ATTORNEY
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HOW

ENGINEERING AND SURVEYING €O,
EXHIBIT'A"

FIELD NOTES
FOR
LAREDO ENERGY OPERATING, LLC
HACHAR LEASE
2.61 ACRE PAD SITE

ATRACT OF LAND CONTAINING 2.62 ACRES, more or less, being out of the Hachar
Lease, §,132.06 Acres (Called), recarded in Volume 3196, Page 529, Official Public Records of
Webb County, Texas, situated in Porcion 13, Jase Miguel Garcla, Abstract 51, City of Laredo,
Webb County, Texas, and being more particularly described a3 follows;

COMMENCING from a found & inch fence corner pest, being the West cormer of said Hachar
Lease, 6,132.06 Acres (Called); Thence, § 65°23'44" B, a distance of 6,302.55 Feat, for the
Morthwaest corner hereof, and {he POINT OF BEGINNING;

THENCE, § 87°18°00" E, a distance of 265.00 FEET, to a point for the Northeast corner
hereaf;

THENCE, § 02742"00™ W, a distance of 430,00 FEET, to o point for the Southeast comer
hereof;

‘THENCE, N 87°18'00" W, a distance of 265.00 FEET, to a point for the Southwest comer
hereof;

THENCE, N 02°42°00" E, a distance of 430,00 FEET, to the POINT OF BEGINNING and
esntaining 2.62 acees of land, more or less.

Basis of Besoing: G.I8,, TX, South Zone, WAD-27
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i~ ‘ﬂ City Centre Four
840 W, Sarn Houston Plowy N,
Lavedo Sted
Energy Houston, Texas 77024
T13-600-6000

wwnw arsdoenergy.com 713-600-6001 Fax

The undersigned, on behall of Laredo Energy VI, L.P. (“Laredo Energy™), hereby states
as follows:

I. Laredo Energy agrees to present any evidence to the Laredo City Council, in addition
to that which is required under Section 24-73 of the Land Development Code, as may
be requested by the City Council.

2. To the best of Laredo Energy’s belief, the proposed drilling, completion, and
production operations can be conducted safely.

3. Laredo Energy hereby authorizes the City of Laredo to expend such funds as may be
necessary under the direction and advice of the Texas Railroad Commission, under
the eircumstances, to regain well control.

4. Laredo Energy hereby aprees to file with the Office of the Superintendent and/or

Planning and Zoning Department the reports required under Section 24-73 of the
Land Development Code.

Signed on this the 2/ 54+ day of January, 2015,

LAREDO ENERGY VI, L.P.
By: Laredo Energy VI GP, LLC
lis general pariner

Kenneth A. Cravens, VP-Land

THE STATE OF TEXAS  §
COUNTY OF HARRIS §

‘Subscribed and sworn to before me, by Kenneth A, Cravens, Vice President-Land,
Laredo Energy VI, L.P,, this 2 |4 day of January, 2013, in the capacity stated.

I MY COMMISSION EXPIRES Notary PubHc in and for the State of TEXAS
Octobser 17, 2017
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Public Hearings (also Intro Ord) 9,

City Council-Regular

Meeting Date: 04/20/2015

Initiated By: Horacio De Leon, Assistant City Manager
Initiated By: Jose A. Gonzalez, owner

Staff Source: Nathan R. Bratton, Planning Director

SUBJECT

Public hearing and introductory ordinance amending the Zoning Ordinance (Map) of
the City of Laredo by rezoning Lot 76, Block 2, Southgate Subdivision, located at 3005
Frio Plaza, from R-1 (Single-Family Residential District) to R-2 (Multi-Family Residential
District); providing for publication and effective date.

Staff does not support the application and the Planning and Zoning Commission
recommends approval of the zone change. District I

PREVIOUS COUNCIL ACTION
None

BACKGROUND
Council District: Il — The Honorable Esteban Rangel

Proposed use: Duplex Residential

Site: Multi-family residential under construction

Surrounding land uses: The properties to the north are single-family residences. To
the south are single-family residential and a vacant lot. To the east are a duplex and
single-family residential. To the west are single-family residences, vacant lots,

manufactured homes and multi-family residential.

Comprehensive Plan: The Future Land Use Map recognizes this area as Low Density
Residential.

Transportation Plan: The Long Range Thoroughfare Plan does not identify Frio Plaza
Court.

Letters sent to surrounding property owners: 31 In Favor: 2 Opposed: 0

STAFF COMMENTS



Staff recommends denial of the proposed zone change for the following reasons:
1. The proposed zone change is not appropriate at this location because it is not
compatible with the primarily single-family residential uses in the neighborhood.
2. The proposed district is not in conformance with the Comprehensive Plan’s
designation of this area as Low Density Residential.

IMPACT ANALYSIS

R-2 (Multi-Family Residential District): The purpose of the R-2 is to provide an area
for higher density residential uses and those public and semi-public uses normally
considered an integral part of the neighborhood they serve.

Is this change contrary to the established land use pattern?
Yes, the established pattern is primarily single-family residential in nature.

Would this change create an isolated zoning district unrelated to surrounding
districts?

Yes, the surrounding districts are R-1 in all directions. The nearest R-2 district is one
block away.

Will change adversely influence living conditions in the neighborhood?
Yes, the proposed district may introduce more intense uses into the area.

Are there substantial reasons why the property can not be used in accordance
with existing zoning?
Yes. The current R-1 district only allows single-family residential structures.

COMMITTEE RECOMMENDATION
The P & Z Commission, in a 3 to 2 vote, recommended approval of the zone change.

STAFF RECOMMENDATION
Staff does not supportthe proposed zone change.

Fiscal Impact

Fiscal Year:

Bugeted Y/N?:

Source of Funds:

Account #:

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
N/A

Attachments



Ordinance

Zoning Map

Aerial Map
Future Land Use Map

Pictures
Survey




ORDINANCE NO. 2015-O-

AMENDING THE ZONING ORDINANCE (MAP) OF THE CITY OF
LAREDO BY REZONING LOT 76, BLOCK 2, SOUTHGATE
SUBDIVISION, LOCATED AT 3005 FRIO PLAZA, FROM R-1
(SINGLE-FAMILY RESIDENTIAL DISTRICT) TO R-2 (MULTI-
FAMILY RESIDENTIAL DISTRICT);, PROVIDING FOR
PUBLICATION AND EFFECTIVE DATE.

WHEREAS, a zone change has been requested by the owners of Lot 76, Block 2,
Southgate Subdivision, located at 3005 Frio Plaza, from R-1 (Single-Family Residential Dis-
trict) to R-2 (Multi-Family Residential District); and,

WHEREAS, the required written notices were sent to surrounding property owners at
least ten (10) days before the public hearing held before the Planning and Zoning Commission
on March 19, 2015, and,

WHEREAS, the Planning and Zoning Commission, after a public hearing, has rec-
ommended approval of the proposed zone change; and,

WHEREAS, notice of the zone change request was advertised in the newspaper at
least fifteen (15) days prior to the public hearing held before the City of Laredo City Council
on this matter; and,

WHEREAS, the City Council has held a public hearing on April 20, 2015, on the re-
quest and finds the zone change appropriate and consistent with the General Plan of the City
of Laredo; and,

WHEREAS, the City Council does not consider the impact, if any, of private cove-
nants and deed restrictions on the subject property with the adoption of this ordinance.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LAREDO THAT:

Section 1. The Zoning Map of the City of Laredo be and is hereby amended by rezon-
ing Lot 76, Block 2, Southgate Subdivision, located at 3005 Frio Plaza, from R-1 (Single-
Family Residential District) to R-2 (Multi-Family Residential District).

Section 2: This ordinance shall be published in a manner provided by Section 2.09
(D) of the Charter of the City of Laredo.



Section 3: This ordinance shall become effective as and from the date of publication
specified in Section 2.

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON THIS THE

DAY OF , 2015.
PETE SAENZ
MAYOR
ATTEST:

GUSTAVO GUEVARA, JR.
CITY SECRETARY

APPROVED AS TO FORM:
RAUL CASSO, CITY ATTORNEY

KRISTINA K. LAUREL HALE
ASSISTANT CITY ATTORNEY
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Public Hearings (also Intro Ord)  10.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Horacio De Leon, Assistant City Manager
Initiated By: Laura E. and Victor H. Mendoza, owners

Staff Source: Nathan R. Bratton, Planning Director

SUBJECT

Public hearing and introductory ordinance amending the Zoning Ordinance (Map) of
the City of Laredo by rezoning Lots 7 and 8, Block 817, Eastern Division, located at 1520
Cortez Street, from R-3 (Mixed Residential District) to B-3 (Community Business
District); providing for publication and effective date.

Staff does not support the application and the Planning and Zoning Commission
recommends denial of the proposed zone change. District IlI

PREVIOUS COUNCIL ACTION
None

BACKGROUND
Council District: Ill — The Honorable Alejandro “Alex” Perez, Jr.

Proposed use: commercial
Site: single-family residential structure

Surrounding land uses: North of the site are Sunrise Convenience Store and
single-family residential uses. South of the site are single-family residential uses. West
of the site are single-family residences, vacant lots Tacos Ravi, Joe Jackson Heights
Funeral Chapels and a manufactured home. East of the site are single-family
residences, Marcos Furniture, a convenience store, La Taquisa, a beauty salon and
Bronco Auto Parts.

Comprehensive Plan: The Future Land Use Map recognizes this area as High Density
Residential.

Transportation Plan: The Long Range Thoroughfare Plan identifies Meadow Avenue
as a Major Collector.

Letters sent to surrounding property owners: 23 In Favor: 0 Opposed: 5



STAFF COMMENTS

Staff does not support the request for the following reasons:
1. The proposed use is not compatible with the established residential neighborhood.
2. The property is too small to support uses permitted in a B-3 District including
parking requirements.
3. The proposed district will introduce more intense uses into the established
residential neighborhood.

IMPACT ANALYSIS

B-3 (Community Business District): The purpose of the B-3 District is to provide for
those businesses and services serving a trade area larger than a neighborhood, but
smaller than the entire city and located primarily along minor or principal arterial streets,
as classified in the Transportation Plan of the City of Laredo. It is intended for this
zoning classification to exist primarily abutting minor or principal arterial streets while
preserving established residential neighborhoods along such streets.

Is this change contrary to the established land use pattern?
Yes, the established land use pattern is primarily residential and light commercial in
nature.

Would this change create an isolated zoning district unrelated to surrounding
districts?
Yes, there are no other B-3 districts in the immediate vicinity.

Will change adversely influence living conditions in the neighborhood?
Yes, the proposed district may introduce more intense uses into the adjacent residences.

Are there substantial reasons why the property cannot be used in accord with
existing zoning?
Yes, the current district only allows for residential uses.

COMMITTEE RECOMMENDATION
The P & Z Commission, in a 5 to 0 vote, recommended denial of the zone change.

STAFF RECOMMENDATION
Staff does not support the proposed zone change.

Fiscal Impact

Fiscal Year:
Bugeted Y/N?:
Source of Funds:



Account #:

Change Order: Exceeds 25% Y/N:
FINANCIAL IMPACT:
N/A

Attachments
Ordinance

Zoning Map

Aerial Map
Future Landuse Map

Pictures
Survey




ORDINANCE NO. 2015-O-

AMENDING THE ZONING ORDINANCE (MAP) OF THE CITY OF
LAREDO BY REZONING LOTS 7 AND 8, BLOCK 817, EASTERN
DIVISION, LOCATED AT 1520 CORTEZ STREET, FROM R-3
(MIXED RESIDENTIAL DISTRICT) TO B-3 (COMMUNITY
BUSINESS DISTRICT); PROVIDING FOR PUBLICATION AND
EFFECTIVE DATE.

WHEREAS, a zone change has been requested by the owners of Lots 7 and 8, Block
817, Eastern Division, located at 1520 Cortez Street, from R-3 (Mixed Residential District) to
B-3 (Community Business District); and,

WHEREAS, the required written notices were sent to surrounding property owners at
least ten (10) days before the public hearing held before the Planning and Zoning Commission
on March 19, 2015, and,

WHEREAS, the Planning and Zoning Commission, after a public hearing, has rec-
ommended denial of the proposed zone change; and,

WHEREAS, notice of the zone change request was advertised in the newspaper at
least fifteen (15) days prior to the public hearing held before the City of Laredo City Council
on this matter; and,

WHEREAS, the City Council has held a public hearing on April 20, 2015, on the re-
quest and finds the zone change appropriate and consistent with the General Plan of the City
of Laredo; and,

WHEREAS, the City Council does not consider the impact, if any, of private cove-
nants and deed restrictions on the subject property with the adoption of this ordinance.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LAREDO THAT:

Section 1. The Zoning Map of the City of Laredo be and is hereby amended by rezon-
ing Lots 7 and 8, Block 817, Eastern Division, located at 1520 Cortez Street, from R-3
(Mixed Residential District) to B-3 (Community Business District).

Section 2: This ordinance shall be published in a manner provided by Section 2.09
(D) of the Charter of the City of Laredo.



Section 3: This ordinance shall become effective as and from the date of publication
specified in Section 2.

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON THIS THE

DAY OF , 2015.
PETE SAENZ
MAYOR
ATTEST:

GUSTAVO GUEVARA, JR.
CITY SECRETARY

APPROVED AS TO FORM:
RAUL CASSO, CITY ATTORNEY

KRISTINA K. LAUREL HALE
ASSISTANT CITY ATTORNEY
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Introductory Ordinances 11.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Jose Luis Flores, Airport Manager

SUBJECT

Authorizing the City Manager to approve a sublease of the leased premises approved
by Ordinance No. 95-0O-251 dated February 20, 1996 between the City of Laredo as
LESSOR and L.A. Ventures Terminal, LTD as LESSEE, for the premises described as
Warehouse Suite No. 4A, which consists of approximately 11,348 sq. ft. of warehouse
and office space located at 4114 Airpark Drive and within Lot 4, Block 1 of the Laredo
International Airport Subdivision Plat to Johnstone Supply as SUB-LESSEE, said lease
provides for right to sublease subject to city approval, which approval shall not be
unreasonably withheld. (Approved by Operations Committee)

PREVIOUS COUNCIL ACTION
On February 20, 1996 City Council approved Ordinance No. 95-O-251.

BACKGROUND
L.A. Ventures Terminal, LTD. Is in good standing.

The lease with L. A Ventures Terminal, LTD, allows for sublease subject to city
approval, which approval shall not be unreasonably withheld.

COMMITTEE RECOMMENDATION

On April 07, 2015 the Airport Advisory Board considered this item and recommends
approval.

STAFF RECOMMENDATION
Approval of this Ordinance

Fiscal Impact

Fiscal Year:

Bugeted Y/N?:

Source of Funds:

Account #:

Change Order: Exceeds 25% Y/N:



FINANCIAL IMPACT:
N/A

Attachments
L.A. Ventures Sublease- Johnstone Supply ORD
Sublease Johnstone Supply DOC




ORDINANCE NO.

AUTHORIZING THE CITY MANAGER TO APPROVE A
SUBLEASE OF THE LEASED PREMISES APPROVED BY
ORDINANCE NO. 95-0-251 DATED FEBRUARY 20, 1996
BETWEEN THE CITY OF LAREDO AS LESSOR AND L.A.
VENTURES TERMINAL, LTD AS LESSEE, FOR THE
PREMISES DESCRIBED AS WAREHOUSE SUITE NO. 4A,
WHICH CONSISTS OF APPROXIMATELY 11,348 SQ. FT.
OF WAREHOUSE AND OFFICE SPACE LOCATED AT 4114
AIRPARK DRIVE AND WITHIN LOT 4, BLOCK 1 OF THE
LAREDO INTERNATIONAL AIRPORT SUBDIVISION PLAT
TO JOHNSTONE SUPPLY AS SUB-LESSEE, SAID LEASE
PROVIDES FOR RIGHT TO SUBLEASE SUBJECT TO CITY
APPROVAL, WHICH APPROVAL SHALL NOT BE
UNREASONABLY WITHHELD.

WHEREAS, the Airport Manager recommends that the City Council approve a
sublease of the leased premises approved by Ordinance No. 95-O-251 dated February 20,
1996 between the City of Laredo as LESSOR and L.A. Ventures Terminal, LTD as
LESSEE, for the premises described as Warehouse Suite No. 4A, which consists of
approximately 11,348 sq. ft. of warehouse and office space located at 4114 Airpark Drive
and within Lot 4, Block 1 of the Laredo International Airport Subdivision Plat to
Johnstone Supply as SUB-LESSEE, as a contract and in furtherance of the development
of the Laredo International Airport and as a support to the maintenance and operation of
the Laredo International Airport;

WHEREAS, the Airport Advisory Board finds that said lease is in the best interest
of the Airport and recommends that the City Council approve the proposed lease; and

WHEREAS, the City Council of the City of Laredo having heard the
recommendations of the Airport Manager and of the Airport Advisory Board agrees with
same.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAREDO THAT:

Section 1: The City Manager be hereby authorized to sublease of the leased premises
approved by Ordinance No. 95-O-251 dated February 20, 1996 between the City of
Laredo as LESSOR and L.A. Ventures Terminal, LTD as LESSEE, for the premises
described as Warehouse Suite No. 4A, which consists of approximately 11,348 sq. ft. of
warehouse and office space located at 4114 Airpark Drive and within Lot 4, Block 1 of
the Laredo International Airport Subdivision Plat to Johnstone Supply as SUB-LESSEE,
a copy of which lease is attached hereto as Exhibit A, and incorporated herein as if set out
at length for all intents and purposes.

Section 2: This Ordinance shall become effective upon passage hereof.

Page 1 of 2



L.A. Ventures Sublease with Johnstone Supply ORD

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON

THIS THE DAY OF ,2015.
PETE SAENZ
MAYOR
ATTEST:

GUSTAVO GUEVARA, JR.
CITY SECRETARY

APPROVED AS TO FORM:

BY:
RAUL CASSO
CITY ATTORNEY

Page 2 of 2



STATE (1 TEXAN
COLNTY GF WL

Phis sub-lezsy aervenent Ctsehicase”™ ) s oede and eniered this Sth day ol Alarel 2005 inm by and elveen
LA VENTURES, INCO ("LESEOR" and JORNSTONESLUPPLY, ("LESSER"LWHEREAS, e ity
ol arede currently s ned operates those premises known s Laecdo luernstionsl Adepoct, Bing o
sitwated within the incorporaied limits of 1he Cigy of Larede, Webb Caunty, Texas, and,

WHEREAS, LACVENTURES, INC, Las lensed 1rom the O of daredo, Dad divveloped and opeeties
those prenyises atthe Lirgdo Internataenal Arport and as part of thal operation his leased. ghe Warehoyse
suile Fa, lovated within Lo 4 Blogk 1 oat e Daveda industrind Adepark i Larede Texas and conseslane
al"approsinateds PLAE sy Tect of warehawse, and allice,

MO THURVFGRE THE LESSOR AN LESSER farmud o congideration ol the covenangs amd igroamenis
sl dlnen s subeloase, do kerels covenant s agres o follows:

ARTICLE
NEEFINTTEOENGS

LT DEFINITIONS
A TLarcdo ntevnationn? Appeel area® noeses it corndn s sdniustered by the Cae of Tatcde, parsoan
1o Indentues Teone e Brrpted States of Americs 1othe Coyed Darade, Bated Felauary 2H, 1973w recardud

veliene 478 a0 paee 471 clseg ol the Real Property Records o Webh Counly, Texas,

Bo "EESSORY means LA YENTURES, INC, ond it dudy constituied apents.

L " The premidses™ or "he leased prenrises” orhe subelome premdses™ mean the Warehouse deserilbied as
Worchouse Suite 44, Wwhich consisis cfupprosinitely TLA4R soerare (eet. locwted noxt 1040 1 oaredo
Tnterntianal Airpeet a1l 43114 Adrpack Dedve, i) aeda lesas,

B The "Lederal Aviation Admsnisteation” (FAAY is1hal adminisiration so designated aal provided tor
e Deparimens of Trasspontaton A of October 15, 1906 {Public Faw 88070 gt Congress, 2nd Session
arad fy b aon e beauneeded o o sach celier Tedend overumen aallority or sahoritics or apeney

e ieneics o miny iy 1he sicecssors thereto o e visted with the s as sinebur wekorise.

Boo TR rermn "Bubive Areas" and " Palilic Facilities" shallmean thase arens and $aciiines o he Aipos and the

ternstiztal hiilding il wre provided free af chorge by e Alrpost R the cormes: use of G puhlic,

Foo The wond "Dirvetee® siall naean e Adepert Direetor of e Cay of Taredi o sueh olher £ 8cer toowlioms
e dufivs aod ambaity oF the Daeeerr may e assigred by e City Clonneil ol Larda neby sy aeency or
A rerity whicl nny e sulsegaenly sueveed o le furtsdiction o1 e Oty mver e Adrpurt,

L The wand "Airerafi™ shall mean any aml ald epes of conitelled airlome vehiele desigared arvsed i
Lrapsportieg persens, Cargmi ar adl theote®y e arspace and cortilicated ar licensed for such use Ty e

SRICTIIEE aiueney or e o satherteed .

M, word "Cing™ shiall mcan 1w goversdog body ol e mmicipal corporatsen gee Civyof Faredu, Texas,

Piesrs ¥




v sl e e smeisey. Board, or athority which may succesl e the jursdiclion Uy e Ao,
Lolhe woend "budiding” includes, bal ds ol limieed o, the foundation, o Faserzing wadls, joists, rales,
Ioaeed ronmiag surfaces. water pipes, drainare papes, asd air conditiening ducts.
ARTICLE I
SLB-LEASE TEIRLM

201 COMMENCEMENT GF TERM AND TERMINATION DATL

A This sableane tenme shall be for o term ed oo (4] vears,

B0 DERSOR and LESSE waree 1hat the sconmtencesnent date of the term of e sublease shail be e 1510
of Mareh THES, aned shall renminite on die 287 day ol February 2009,

O LESSEE may ask for wae vear of additional exlonsien term or other difterens yearly terms
may be apree by LESSOR and LESSEE and wew monthly rent will be shen renegatiated.

207 TERMINATION

A Thin sieb-Tease shadl werminene and becone nuli aed void witlioat furtb potice an the exprativg of the
wrm speailivd inosectwn 200, and sy Bolding aver b LESELEE afice the expiratioer of 1hal term, shall
fol s @ renenad of e sube-teuse or nive LIERETE ay J'Eghlf;-; aonder e snhe lease towe Bo 1 lee leased
Crerinnse, exeopl s staled 1 seetion 203

i Mt tnnding the fercgaing, LESSER may ask Foran odditional e cxtensionas #is spocificd smsecton
I,

203 NOLDOVER

I ihe vvent T ESSLL remais i poassession of tlhe promeses after the exnivation of s sub-lease. and withom
U exvetetion el e sulklease, LESSLE, shall e deamed Lo be occupying the premises os o fennt from
et h-to-manh, ae i monily enlal eguat o 1he 200% of 1he Galest mombiy semtal amount being paid by
LESSEL, aod sulieet o all the conditons, provisions, amd abligations of this sud-lcase izsafar g thuy are
applicablie o montl 1o oo tepaney. The LESSOR'S cotteciion of Tieldover rer shali not e decmied os
wathvar of LSRR righs 1o ide pessession o the Teased promises nor shall i establisk any righes on the

Pt ol ke LESSEE te ovewpy the feascd promises, exceps on s ronthefosmant ey,
ZA0d CONDUFHON OF PREMESES AT TERMINA'THIN

LESSEL covenimtts that o the expimtion or prive termaination of shis sab-lease. 0 wilb gt and sspemler
pessession e leased premices pod allimprovements theeon e L ESSER i net entithed e remeve ander
e prowisions herool o LRSSOR. free and clear of auy and a3 liens an eneuimbrancees amd in ol Tepr sl
ermiclition, reosenabie wearand teur and daniace by ressel of Cod, g yaldie sacmy ac action of the clensents
B ANy calise Tl due o any el ar enission of LESSEE or e dimmzge hevond it canliot cxeepted.

PESSEE shail be deised 1o livee abardoped o TLSSOE 36y trade cquipmant ansd ahy pruperty of Tessee

Pz 2

Initgtded for ldemification hy LESSOR [*E: and LESSEE

————



whes, witheut ihe consent ol e LESSOR, o has fiiled to remeve from the Jeassd promises suel iade
caULie e anmd oter preperty winhio thinty calendong s ailer the ened o0 e e o this sul-lese of after
cleetive date ol erminacion diereod, provided, however, LFSSRE shall gon abandon sy soch cguipomess an
the lesseel premizes st the writben comsent of LTSS Malwilhstandaing e fovegoing, ol 1he cod of g
revnn Tessoes alil] not he regainad 1o zemove anv data asd phone wiring ssed cabding, and oy leave the sume

U place woithioud betng 1o o]y ol tis suldese

ARTICLAE 1IN
RENT
JAO1AONTILY RENT

EISREL agrees 1o i to LESSOI sy legad smiones of Lhe Lnited Sinles of Americs an s manthly baaje o
e s md cwcupaney ol He beased [rerniscs | monthly installme s sloat e paid during the st Kise
(5] ddavs al eacly aned voery montl R dhe ermy o this sob-lease, or ey extension aption The pavments will

[RIETY FeY I PRLTEN

Hu'ﬁ Louse Torn .{l]il’il'«,‘ Y nm]:h hrslad lents {t ES} J'|:

( L :'.u\.lﬂgmhlxj

© 15th of March "ru1i'?i{_’n_ai_i"ﬁ%ﬁ?.“ﬁﬁi """""""" 11,348 RN T

I.-_I_"_;.:-T-".'-'nu il 2015 1 20V of fr:ln wary 206 |_I ]_ e Sl Ra6Tan T
1 of March 2016 1o 28th of February 2013 LS TTTes 674 (P or 4% _
R of Alaed) 2T 1] "H[Il of I i.IIII}iII X "-"ﬂ-iﬁ. N AWET |||||\hfi-;ﬁi Lk O o W m N
"i'riﬁﬁ\_n[i"uh 208 10 28th of Fehruary w1y s 7 Previous Rent + CP1% gr 3

FUET il Cotinaiver Freee [rielem, 1IJ|‘EI'~11L-§ ih Tl T e e e Douran ol 1 bt s siialies mend e CF1-15 e :.u| LD prean s el
P T N T S A P | ERU A (I P L ST P ) (TR P

TR Wy Rt W L P P TR I | EYRRTT S otio I A Y ST e LA ) Y TR TR
[hcase vl terewl alier e printary erm, new renl will then peeotiaed.

ADDHTIONAL RENT
N additiomal reat alall he due wnder this seb-lesse sprectinent,

JETIME AND ALANNEIR OF PAYMENT

Eaeh montkly rent prvinent is adue and povable since e Jiest div of cock calendar month slartingt o
Corrmencemiend rate ddelimed Below ) of sleis subsfense, wned it shadl he praied il e Jiral 5 §0ve) husiness
days ol cad and every naeml Rseept s ether provided i this sub-lease, the rom and ar any additinaal
churres shadl T piddd withour sorice. deniasd, conner i, sotafl. dadicirm of dameiees, apd wilbica

shaluemend ar suspensione,
S LATE CHARGES ON DELINQGULENT FPAYMENTS

Bent amseallmeans unpaid for fve (5 bsices days after tie die dase thereat shad bear o S0 UG o day penalty.
1495 apread und umderston] hat LEESSUHE amnd LESEEL 1ha the $405.00 daly S elirge sinovy mentioned
slistl s b ceasioned axrenn This provision of e sub-tease slinliesor e construed (o ermit the colleetion

sfimalerust i exeens e s on permind by o,

Pagne 3
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S PLACE OQF PAYMENT

Albrentshalt e paid by EESSEE 10 LESSOR o 2824 12 Bustamante 8, Suite O, Laredo. Teves 78041, ar
At ssch orher Lreaieny o lositioas as T1S SO may fem lime Lo biog desiomale by sorillen nodice (0 118518

A5 RFECURITY HIIFOsIT

FESSERE will depeen 3709200 UND (Seven Thapsand Ninetv two Dollars No/100 with 1l
Mavdiand as Becurity Depoxit for Tenant’s pavment of zene und perfrmanee of the other ohligations
Ander e termes of 1his Lease, W Tenanr defavits ohe payment of vent or the perfiesiance o any other
shligatinn under this b ease. Landlord may use all ar part of 1ha Security Depasit fig the pavient ol ren
v cither e in detab, or Tor the puvment ol any ether sinaumnt which Landlord sy sprend o
Pewome obligaed 1 spoml by reason of Tenant's detauln B Landlord ses any portion of e Mecuriy
Dropesit. Tenant will restare 5t o des otiginal amount within 5 {Five) davs after writen mdice from
Landiord. Landlard will not be reguired 10 keep the Security Deposie separited (rom igs ceneral Toads,
and Tenant will ner be entitled o interest on Sceority Depoasi. The Security Deposit shall not
canswucted o fimttadon on Landlord’s damapes or other rghes sinder s Laise, or 8 paviment af
Duidated damapes, or an advinee payment of rend. [P Tenant pave the yent and performs all of the mler
ehibigition ander iz Tease, Lamdland will retum the snosed poctien of the Secuine Deposie 10 1he
Pesiaand weithin: 300 Uiy davs alter Temmt stivreader (e eased Prontises.

I RETURNED CHECK

Adcrelurned cheeks sl hear g chorge o TS SEVENTY FIVE DOLE ARS U0 LIS for cach
reserned chock . ARy e receipg of e insufgions s eleek e ESSSOR mos reguive LSS 1
pa renl b e doeng od s cashive's eheek e nanesy order,

ARTICLE TV
UTITITIES AND AN VATIOREMNM TAXES

10T TTLETY CHANRGES

LISBLEE shall e o anse: 10 T pand all churges For waler, b, clecticity, sewers, and all ot atilivies
wraal eartle subs deasad prenises thranghout the e o21his subi-lesse, LESSEE shatl also pay Gerile remosil
af all warlsue lrom the premises.

442 ADVALORKEM TAXES

TERSEE ameee v pronnpdy pay, upon receipl of osas statensent drow asy i onticv, i) s vidoren
taces, pemtlics aad dnserest imposcd by i epen any poraonal propenty, moals, cquipnient, fomsire, fixures,
el spventary bulonging e e LESSEE The tases shabd be paid prior o delinguency. LESSFES failuie
i pary al e vidorem tises Jae and cwing 1o any tuxing endity o aethorily as regquared by 1his sabeleasse
sgrcenent shalb constisute nomuteria) broaclt ol this sul-lease agreement.

lontifeation by LESSOR jré" Camd LESSEE Tag Bapu

Initialed for le




ARTICET Y
INSPECEION OFF PLIRIICVILSES

Bubjear w e muteal senecrent af heal FESSOR and 1 RSSEL av o the done smd dice, BESSE il
eserves e ighi e mspest st slt i dueing somial hosiness hours the sub-lensed  premtses and
mugavements, iy, o the parpose of deleniining whetier o nai (e Iinproevoment« e Tweing properly
aniined i seceriliae s ol tharegquirements ofhds sub-lease. Thsinspection will avour a1 a e and date
aareed 0 advinzee by btk s,

ARTICLLE Vi
RIGIVTS ANMD PRIVILEGES 0 [LESSEE

Al rghts amd pevolepes wrmsed 1o TSR hercin are expressv made subjeet toshe rules apd reptlitions
catablished fiomy fime 1o time by 1 EIS0R and Larcde Internadionad Algpen under the provisions o Article
NVHE clihos sub-lease,

0L PPORKESEION

Lauring the wm ol this sub-lease and while 3 ESSEER s nal in dofadl of any af s oidisations. | 15510
sitll he entailed tamd shall have the peacetnl possession and ejoyment of e eased premises. xeept
sl e s essaos i cojoyrient of e visd mad feading docks st e premizes shall non e exelusive, as s
ar s evnslered comnme and is asced e e accigaiis ol Uie contipuous woarelenses,

602 COMMON AREAS AND VACLLITIES

LIRSS cmployecs, customoers, invitees, contractors, supplicrs i furaishers af service, amd sahee Feaans,
sulgedt Br e nules and rogeiations and e pavoent of applicable Fees, eharges and remtals esiablished by
LIsROR Arom time e time, shall bis e e same privileges aese e public sreus and faciliGes of the Adepon
s grantad to L FESOR aod arber similar persons wsd s,

O3 RUNWAYS, TAXDPWAYS AND HAMP AREAS

LESEEE i e mitended o mse any BUNWAY,D TANIWAYS or HaMPo ARLA o AIR
TRANSFORVATHON PURPOSES The sub-ieased propzises will by used only as STURAGHE AND
WARITHLSE 1o Store and Pisribote swerciundise ueagh sreond reesporgsdion. foocese ESSEE mey
nevd the wse of the RURWAY, TARIVAYS o BAME AREA o thw Lacedo lntervstionnd Adrpod, LFSSE
colapaueses andd agree oo consein 3 Losedo lnemationzs] Avor®s males and repelodome, o allow she
prugess o et et appreval e secls plrpose, oy ool de sl adwa compromises o infora te 1ESSUR ol s
wension 1o de s,

PRSI iy make the snme wse of the RUNWAYS, TANTWAYS or LAM? AREA o 1he Adepaorl as s
permitied by the Larede dnternational Abpen s rades ied reaulations 2 1he same fees and charges for e

s e of aperssions, aieradls and personoel.

[nitiled Tor [dentification by LESSOR J,__

e AN LESSEE P13, Dage




AIRTICN ) vl
ANSIGMNRENT AN SEIRTIEASL

TAOLASSIGNRENT AND SUBLEAST

(1 LESSEE covenants and agreosthe oowill et sell convey, isasdor. nan gage, pledpe thin sub-leee or gy
shtins ercated herehy? oo dded, however, that | 1=SSEE shaBihave e right to nssipn or suldet e suh-lemed
Frensiacs 1o thind ey, upon Ui condaaen il Une LESSEE hereunder sl remain lishie fior the tull,
faithful, sl complewe perfornimmee ol s sub-lease, inchwing but mo linited o any amnad all pasurnng e
requiresenzz Ids agreed that CESSEFR may sublese all o pan ol de Jeised prenmises, Savwizhstnding he
turszaing, LUSSEN iy asstzn his agrecneent 1 arcled enlity without the prior spprova; of LESSOR;
fowever, LESSET shall immediately provige LESSOR with writtien netive of an aEsignim, Sugly
assignonent =hall ol cntide die LUSSOR 1o lemimane this sube betse as poos ided i Section 7,00 (b el

{hp Aay wssiennent or ransfar ar s sobeleuse or any righis ol FESHEL beveunder (exoept s ollomaise
pommitted bBoereind whether 35 e aoveduntary assienmens wuhoul the consent ol TLSSOR, o an sEmen
e Leans e by aperation al e, shalb erithe the LESSOR &0 option o torminile Uhis sul-lease aml re-ensor
upest e e possession of the sub-lensed premises amd of ] imprescments thereapen hae 1188110 s
al e G resve under the peavisions hervadl amd ssuek evest, e 1o 0 s nprovemens
lescated vt 1he sub- lease promizes, and which may nal lave previcusly vested in 1 BSSOR. shall vost
P XSSO Tree and clear ol all o, odmimes nmed e nnp g @y,

ARTICLY. V11i
VN OF LEASED PREMISES AND AIRPOIYY FACHTLES

B PLRPFOSE, USE OF PARKING LOT AND DO{UKS

PESSER shall Tave the right te use the leased prennises Tor warshousing and a distribotion Swilise, for 0l
tegal peneral merchendise, wnd or its customer pickup and detivery eleding thie use of afl docking areas
atending 1ol Prennses wnd wrucking defivery drives appurtenant thereto.,

LIESEN may install signs o placards in the Pasking Aves and. withenn e cempsant ol op advanee gutice 1.
LISEORL sy vawse unautheried volibcles to e towed frons the Parking Avea an Jong as LRSS, complics

with applivable Tws, ordinances aml regulations wlon mking aetion,

CEESEL shall alse have exclusive use 10 the tack parking sovicing Fremises' truck docks 1t comespomd o

e Lasiiserl Premises.

LESEEL shall Tave camplog awevss to bl sides of e Premises amd all drives teaae from 1he Premises taenie-
Loar (243 hours o day, threg handred wed sixty-five (363 day s por vaa,

U LLLEGAL USE NOT PERMETTED

LESSEE frees st e vse oll oc prrt of e wob-deased promises for any dse or purpese it violigion of any
apptieable L, repolacioe. ve endinaneye of e United Siates, e Stwe of Texas, ov the Uity ol Taseda,
o wiler LTt authority biveinge juriseician aver e leased premises.

BA3 OUTHIDE STORAGLE PROLIIIBITED

Initialed for tdentifivation by LESSOR [%_ and LESSFE_Tri6__ Page §




stovape af velncies, vquipment, supplies oz other ilenss cusside of The hnilimggs gpranibited iCsueh ¢
ol rekiaed todhe gl div-to-doy busitess funciion o LESSTE, For the papase of this prosision, e
term "steenge’ shali meun e placmg of vehseles, @puipmenl, supplics oe ans othar ez esnside (e
batileding il wlich velicles, copnipment. supplics o e otler ieps Joomel semee o aclanl div-o-day

IR AR THIT FTRU B

HAd TRAILERS ABABANDONED VEHICLES EXPRESSEY PROFIIKITED

Fowed velnedes, ooy maeter velcles nee earrently Heensed and actively gsed, sre ool permitted on e
dermiged premsises. Uinder this provigio:n, cebicles, RV tradloes, sevel Tonaes ad nickile bomes, wreeked ar
thaimdonesd selicles {usnclude nircrafE most e remaved a0 LESSEL'S expense, s failerg 1odo so shall

cottstalile hreacly ul s sol-Jese.

ROSINSTALLATION OF ANTENNAN

Suipet fo e parior approssil o dse Eirecion e bestallation, smainienasee and opoersion ol aieanas sl ol
sl checkionme, conrutunicitions, meteorelogical aed aerial navigagion equipment and Leilitics s Ay e
ALY o conveloens ser e operatiog of LESSER' Business shall e permitied v e promises o o
s the loeatinn, vlevatiou, wabations. maintensnes or eperation of SRR EECEITLS, Szl oaperisd Ty
the LESSEI are in cosuplianee with ihe regufutivns ofthe premises, the Federal Avimion Administration aml
does ot anterlere with the use o she Adrport by scheduled aifline carrivrs o other Alpont public

s Al on el
.06 CONDETIONS PROIILIBLITTYI

The premises oceupned Ty e TEREFT shall wed D vsed or oceapied oo onmner wheeh ceold create

LRI RIRINEEN

Lo Addversely alfeciing e bealth, comfort, or satety of members ol e peneial pullic or oller e <
ol e TSRO o

|-ua

Materiaiby and odversely arteciing the benelicinl enjuaman aml wse of proporics demised 1o
FISSOR™S ofher enanis 638 Deing anderstand angd sereed 1 LESSER™S yse olle Prenises o
e prgmoses deseriled i Seelion 5,07 above): or

i Whicl violse e zonsing or oslier grdinances of e Ciry ol Liuredo as mendaed.

AT PLTRA-HAZARDOUS ACTIVITIES INCLOHNG FERE AND EXELOSIVE
HAZARDS

Poevalim-lasardons achvaties mehading these vresting tire or caplosive hasands eodungering hle ol proputy

Al b conadufed wprone the demised premises by the LESSER

B NOIKLE LEVELS

Fitialed Tor hdentficstion by LESSOR )Y citkd LESSEE Pwd Page 7



Abono i within fifty (30 feer of the propeny Tine ol he demiscd premises skl the <ound prossore
el ey elideal plint ve opertgion conlucted by the LESSEN fonlwer chan apesaticn o maotie vehicles,
ailebalt, nroather convesanees ol ansperlaticn which comply with the see and Beleral licansing
reegueerepncnbsy exveed b decilwl levels i the designazed oete bands showen elows

Maximmum pammined Sound

Chotave Domnd Uyobes Lovel 1o Beeiboels
oy Bogang 1812 00802 dvigers cind

1 i) 13

30H3-1 2000 ]

[T B 35

AWl Adure 1)

ROV VIBRATION OR 5H0NCK

St vt ar shovk percepiille 10w perses of noemal sensibilites shall B peomtred watin Ay
CALT 1o vl sy proprerty line delincating 1 demisesd promnises eieep as ooy acalr daring e operaiivn ol
dr Promuses for the ose deseribed b Section $.00 above

B0 AR POLLLUTFIONMN

de Any wse of lhe pranises by e LESERE woluch TESSEE knowss wild prodoce eacessive anmke, o,
chussy ngdon. Lunes, acrisals, pavticles, prsduets of combustion, or oiher wimosphoeric solluiaa s, b o
eirtissions fram motor wolfelea, farklilis, or cther ground service cquipmient operted by EFSS1 sholl
o conducaed weihin o comploscly enelosed buildin.

b Wisihle emissions el sanekewhich exceed Ringtemenn Wa, | on the Ringlemenn Chaet of1le 105 Bureau
of Mines other than mictor velicle eoissions frem eomevances of tansponalion which conply wilh
atate and deder] leeasing dnd emession regquirements shall ool be permined, This reqairenenls applicable
Lo treash and wasle mgtenal dispesad, Wind borne dust sprays and misls ariginating inane plants aposn the
donsised premises witl oot he permiteed,

e Nevaperatiog alalldischazee tosic or nesious matler inte 1 e anosglhers orinte (e sanitn sewer sysiem.

Ao Tomssion ol vadors by LESS1 detectahie ooy point beyond 1 propeny e of e sroeanises cecupied
b LESELE sholl o T permaiiie.

Bl HEAT. GHLARE OR ELECTEICAL DISTURBANCES
Ay uperatian prraducing e plave on et shall be porformed within au enclosed or screened arcs i such
aommmney whicl proventy e plare ol best so emiied Tony beinge discernible o any poist o e property

Livser ol cie emnised premses. MNooeleatrsen] disturbmess may he crasted within she desised promises which
ey sflect the operation, wiking o1 and Tanding of wrera i on the Lasedoe International Adspesl,

S AZTLLUMINATIONN

Initiided dns ldentification Ty [.]ESS{E 4 b,
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oo The s heiphl ol oy Haling standard <hall be Bmited 1 thaety {2340 finct oo o oo Bevel,

b The amensity of sthuoneation shef be lhnited Lo 18 foal candles or 00,1 Tumens peer stz st fue open
ateb or suzfioves invisible o the propediy line

e Faedesign aed leestinn of exterior Bghingge shadl complin all vespecis o the regglaremaizts ol vhe Federyl
Avuabion AdavnistrGon e oany suecessar agencies and oller governzeaal ageneics Tueving applicaldy
Jurisdictimy wiih respet wa hergla, e, and prlacciment of Tighting stavdords as1ley mav aflet the safctv ol
Nzl operitions ar the Asipod.

BASSIGNS

Preamses sigmape will be prosisded by LESSREE a0l RSS R s expense and shadl costarm to e Ciiy ol Laneds

requizements, AITLINSER"S signs will be iostalled and removed by the 1 ESSTE ar LESSE s sole exponse,

Ui lallens i repubations shall apply le all conumercial sipas displaved furahservana Gom o side building
whether displiyed o near or witkin o boilding:

a0 Peroned Signs: LESSEES commercial signs shaf be nited o tiose idemifving the TIS5EL amd the
Wizt comductod o 1 it s 1o those necessiry for directivons] paurposes, e diston ad Llositon o ¥ sigas
shall voyuice e weitten approval of the LESSOM a2 2 laraed Agend priog Ao tesfallas e, noe o e
tareasisnably witliloil boobe granted vathin ter D103 husiness davs of writen reguest Leeelon by TS

Logether witly sipnage presentscion e by issidlod.

bo A pnd Dsanion: O s may e permitted omle Gemt of streetare and ooe al e cear o e straeisge
i avenrdasce woln 2 alise,

voo Commabmtives AL sipna slalb comply owitly all buildang codes of the Oty of 1 azeds and winle ali rules
and svpulaticns of the Fedenl Aviation Adminisntion or any orher siwoeessor apemss,

14 RETFERESE AND TR AN

Refuse and insh shall be regslarly semoved from the demised premises by L ESSEL

S SITWALGE DISPOSAL SYSTEMS

o vesspeel sepic ks ar ether sewags disposal svateny or device shall e fnstatled, mnistained o gsd

e thie premins.

ARTICLIEE IX




CARE. MAINTENANCE AMND REEPPATR BY LESSER

LA AAINTENANCE OF PREMISES AND IMPROVEMENTS

spchion @7 Maistenanee and Hepgiv, Al s own expense, 1he Temuon shall provide reascanble
atifericl services we e Prenases. Tenant wud]l maiclain o g caondition he roofh st dowasponta,
exleriinr walls budding sirvctore. founduion. exteiar pavel aicas. suehs, clectiical sy, (utnlviag.,
drampipes 1o sewers, i vondiiening and heating sy<tems, inleior pertions amd overdiead and peesonnel doves,
amd !

yiad

In e workmanslap ac nearerig s of e Framises or the Tandloed improvesiert s amloor G nee? s g
tear Phe tenanl sbalé be vesponsihle forall broken oo cracked glass wisd e smoe quatie of glass The Tepape
sl brelians fiom any disciinee i will dimage the sewer syslom servin 1he Premises. Tle temanil sl sl
Reep e sidewadks ibaniinge the Promises fee and cles of Basrds, debris and obsiactions of any wnd ey e
gmL Tenan da respeasikle for the repair and mainienenee of its personal propeny. Torasg with pay Tor ihe
WAL setvivces unduer this Jease. TIVAC services means 1he ubilines exponses L Teat agsd cool e Jeawd
prerises. HVY AL Servive Contriser: Tenant hesides maintaining the VAL systenn is eraired to mainiain &
i enpense. u regnlaly scheduled mawienance and servies comraen for the VAL svziem The mainlenanes
aed servie comrit wust be purchasal Tom HVAC Mantenasee Campany 1h seenluly pooncides seeh
contret: 1o simihr progerties, 15 Temmd Tals o maimain o reguired FVAL mainlenanae and sorvics conoag
s wdlves av il iwes dering s Tease, Landlord may o seoand charpe the Terant the expensg ol sieh o
drenlemmee amd serveee soninael of excrelse Daedfaed s semcdios vider this lease sareement. The s ilicn
slems e hede and relute oy 6o renl properts in e Lease presmises, (0 ek nll 1had apply

CONCHETE
Trnan Land loecd
R .
i i . 3 X ]
Repan F pintholey ia petad 3020 8 rmd e s deeewates 2l 0acing ks TR TR |
Hepan of sidewaike, raraps, stees angd coriflaes of acess b ) |
Renair riacks owalls * -
ELECTRECITY
Terart  lanrlord
ilaarical Fanlur oot [apd govigr ]
Wil of Lims and hailasts
Bepan GEoross and switchos
Agplacemenl of Batteaes 0 X7 adverissments ; S
Brplicement of oubeenr lamps nat incluging the eadisg docks arsa) b —— ___ _______ \
K lenane/Instalativm of ain exaust Lan S R
GCARDEMING

Teramn  andlard

incme
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m————— e mee L

BANETE LT i S i dureg g (il L Ume s manh; 1 : X
\Weadian o WG o arcd resicidars

Irngmiat i st repai Gl dieen od lanenional]

rests dad prass provvgiDgaalesad ton stk in s lease (2 emeses
Bartbf ot {20 ALy elirend bion weth in front yaed

HWA&L STSTER

K o
Serral sl esane s ol BVAT weitem eare 5 oaothe b ---:I-:-----—-' ------ J—
i
Hemaiamnenl o VAL spalem avcase of Tailiers
Saonliby emwrkup ol Hvad system, s
FLUMBIM G

femand  Larilard
et gf ders ook regetiers Taitures due Lo aged reader st
Loce iy RILTOS Tonlets, sinks
oo wdabin s papries dirags by mosuse
Aonin waiecfges aged ioes
Begurad sen e P ehiani ansl pereie Laps Of 2y
Hexpzeer s thanpe of Sallar withun *he fosd e ol e
Razpzgn o sl oF Sailen alten e lirsl year of uge

PO TING
Tenant  Landiped
BT IAN LR g e walls aned in pooc panted Londiling . ;{' C

PAGIFLENANCE 0F ainl ey g i king lot, Riandicganed, and e
Part whweidls s ide wiaahousie and ioading docke
Pt an pelericr wafls of warg hpuse

OTHERS
Tonan  Landiors

Mitialed for bdentification by LESSON 1%, and LESSEF P4
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L ubsaieng corridaes gogl alloyeays

Fret caesiial m s seased LN A el N LA TN T

Termite Dinpigalionin property

Mrcdarbne af prpes and gaages b prece el rosl
Hegainng Leaks

fepair ol farcs noatar o nimused

RAErldnn i gead corehinan Lailsr pomeers 10ehve ed o7 ool otz
Frugy septing aendae doer, hase doors and frame

Repimh camiiged leocaes el a0 0ens paitey sl

Bl e alelwiggade SO fre e lngmsier vach e o
foevow o tre cannkicns andd vpdetes exch pear

Mot drebe e vkars Overicael Qoo

Rivie 1o dosr lnrks, pistoes, pusiocks sed rhars
Bieken glass Tomes ryesg:

Glass ani silivon 1eal

Changairepa fhes damagcd by misuse

Coangg af grdy of climatis wiorre

talenancr of Lisghens, drawers and lictures

Change criling strne by leaky

Hection 9.2 Clean and Neat Condivion.  The Tenant shall keog the Promises oo clears wnd neal
colcition Tl Tenan shali properly dispose, e arrnge Tae e prompt disposal, of any and ad) tasl asd
ielhish,

mection ok FHiliees, Fronn and slter he Bt Camnencement Date the Pesean shall pay when due
#l chorges for clectviciny, awual mas, water, pubape collecium, Janitorial amvive, sewer, snd all oticr
utlaties of uny ratere Tarmdshed o the Premises, inciuding any cenncelbon accounl ioitiation tees. 1 b Tesanl
sl cobar bl sleps i ensare that the forepoine services are rovided 1o e account of Qe Tenamt aned 1k
Tenant shali pay all hookup or ather relared foes,

YR FATLURE TO ATAINTAIN PREMISES AND IMPROVEMENTS

inthe event TS SER fuils te commuence, within e period of 30 davs afler wotive Moo the LESSOR. any
maimtenancg ar repaie work redquired o be done under the provisions hereal eiber than preventive
mateniznce, veewilin s period of 60 days iCthe said notice specifes thm the work 1o b secmmplished
by the LESSELR invelves preventive malmtenance vaby; or Fails inoame meerial respest dilivenity 1o
avmtlzingi 1 colnpletion of the repmir or replacement of abl of the premises reguived 10 he repaired or
replaced by LESSET ppder the seems o ihis sob-lease, the LESSOR mavs it s opgion. and in addition
to wny o remedies which mas be avaifabe o i repair erreplace all vr any part efhe leased premises
o Lhe i prosveents thereon ineduded mthe said notice and the reasonable cust therand shall be pavuhile
L DISSOIR L | ESSEFE o domand.

AP M X
OBLIGATIONS OF LESSEE

18.01 REQUIRFMENTS

I:|1:|~|.'1I|*.Hi'ﬂr ldentification by I;I:fafwf]Et L Poge 12
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gl e e exlent the smme s necessary, T1SSEE shall obitin and  maintain o @Meed adl Pederal
Aviativer Admsnisoralaon required eortificates and loehses necessary Lo consgaly with the Feyuirenens of
this sih-dease innd provide asd maintain af] Goditics. equipmen and qualified personeel reguired by sich
Feensesand vertifieates 1o prowale the servives amd perfaam 1w fanctions aathorized v megquived hereii,

P LESSEL shall comduct 05 eperalion bereunder in aa oederly s proper menner.

L LERSEL shalb within reason. vantre? the conduct and demeanar of its oftieers, agents il
ertpluyess amd npon olyection fran the Adepart Divecior concerning the condust or demeimer of BNy

ardt persons shadl innsedistely neke all reasomihie speps peoessary o osemedy tae oljest i,

N LESSEYR shall comaar na nisanee. uopermisted wasle, oz ey on the lesed premises smd sl
nabdn e permeit do he dong sy dian e, which may yesodt s the creation vreommission ormaimtenngs of s

nuisance, nnpermittad wiste or injury on the leased promises.

ey LESSEED shid] net dasor pormit fo be done anytiting which mray interfeee witln the elfectiveness or
socessihility of e drainage and sewage system, fire pratociion system, sprinkler systen, alarm

swntenl, D hydeimts aond heses. 8 any, stalled or Jocated v the sub-jense premises.

LEmSEL shidl s devr prerinin sa be done anye act o hing dponn G beased prosuses: (1) Which wid
ivalidans or conlMit with any e inswrapce policies atihe Airpor. (23 Which may vonstitede an exira
Licwrdous condition = as fo mervise the risks nonoally aftendant upen ihe operation perimited by s
silh-leieey 037 Whiech will interdere with the sufe amd eflicem aperation of the Adrpert ar creae
e noisg, vibradpes, Nimes, sioke meany ether condition that with e basard o the sale oporation
ol the AR et oranecasoanably ingeclere i the aperation of ather e s amd gsers af 1he A,

P Ay Tigueds aseing a Mash poine af less an ane nndred and fon degrees Falrenheis shadb be ket
arld ~hored i sateiv congainers of atype approved hy e Undersriers Daborsiories. s shall nanapply
o eedergreend siepape ol sireralt fuel farve i LESSEER'S aperations usder 1he provisions heres] nor
L et inoparcrall Deel ks

ARTICLE X
FMPIROVEMIENTS

AT LESSOI'S IMPROVEMENTS

i agreed et | ESSOR will, tahe care and repale any waior babs than LESSEDR could have ieside the

[Iremies,

TR COGXNSTRUCTHIN BY LLINSSEE

LIFSSETD slnd] have thae vight acany fene and frem time Do ime durving 1he term althis subelewse, e ereet,
mamsaen, ahec remodell recsmastrret, rebuild, replice buildings, and other tmprovemenis snthe jcasced
prre ks, subject wothe fulloswing gengrild conditions:

a0 The Cost ol any sueh werk shadl be berne and pagd Do by L1ESSEL.

by The leised premises <hali atall imes be kept free of mechanic’s and material men™s liens.

™ cand LESSTYE The

— - ——

Paitinied lar lilentficating hy LESSOR !tﬁ
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oo LSS0 shall e noli e i 1ﬂ.'l'itillulf_.-‘_ of the time of comprencement g e cenersl nature of any
5-I.Il_|'l '-.l.l'!-!':l-i. u!her' '||'I.'!I'I J'l_'}'!l.'JZiI'H uar |l'|q'|i1'ﬁ|l2'|'li'l|':l_'=." t'l|-|_"xi:-\.l.ir|._u h1.‘:”|,1i]|g_-;. 1 i|]'|.r':|j'|,'|'-. SIS, Fu 'I,._--.-__.; '||'|;||5 |i”'r-|:,.
(A0 duvs bofare dinre of eommenecnien,

o The provigiens of Rection F1AR econcerning | TSSO R'S appraval o phioes shall be Fadlowseed

v LESSER shall be vesponsible 1 provuring all necessary bailding and olher permits reyuired B the
Oirdinaness ob e Oy of Larediy af e sole cosl,

JLAUZ LESSOR'S APFPROVAL OF FLAXS

LSS0 S peree ] o comstruction, addinnans, and aberalions vl el ings e eher imey cments B
LISSEL an the b lense promises and oftssite improsements shalt be aoverned By the following

PO TR

. LESROEs Wreitlen Approval bequireel. Mo bailding ceother pnpreverraend shikl he eonsinened
et o deaaed prennises. unfese the Praws speciiivations,  and Prespessed  lowationn ol e buildings oy

ather impros emems hove received the weigten appraval of LESSOHL and the Oy of Tareda,

o Subindssion of Plans. EESSEE shall ot their avwn expense. eneace a licensed architeet of engineer o
[repisee [rliens and specilications for the constraction of e improvememns or 1he censtructio vl gy
ar hnldines ar inprovements s addittens or alteraiions to any buildings wlich require 1SS0S
appuanad under Suhseerion da) above. LESSELR shulf subimiy (2] copies of Jetailed working dras nes.
s ad specifications for comsiraction of improvements o LESSOR o approval £30% days helare

v waork 35 b commenee,

co Approval of LISSOR Approval shall be o writing after review of af] sogoired drasvioges, plsns,
wd specHications hayve been received by DRSSO and shalt be provided by LESSOR within ten (163
busimess dave af 108 receipt of EESSERS plans as provided above. 1 pet geanted within such time
perivnds sueh shadl be decmed 1o be approval of the LESSER 5 plans as stbitead,

do Efleet of Approval, The approval by 1ESSOR of auy phans and speeiivadions applies only o the
canformaly o such plans and specifteation (0 ahe peneral arehieciizal plan o e sl lesse promises,
anedd sk pprowal chall o be withheld unreosonably, LESSOR™S approvnl does nol eonstiute
appreval of the architecioral or engineering desser, moid LESSOR. by appresing sued plans and
speatieation . assumes no liabiliny ovvesponsibilig forthe architeciual or engireering desizn or [oF any
dedes) i wiy building or wprovemens constricted Trom plans ar specifications.

LU RIGIT TO REAMOVE IMPROVEMENTS

LESSEED shadl have the riglt al any e doring LESSEE'S agcupaney of the Jeased premises, ar
within areasonable Hme thereateer, to raman e any and afl furniture, machinery, cguipment, oreiher irude
fistures, owred or placed b LISSER s subelessee or licensees, in, wnder, ar on the feased promises,
oo acgired by L ESSEE, whether boedoee o during e sub-fease 1com. bel pries o the lenminngion of
the sub-lense LERESFE most repair any damage tooany bailding ae imprevements o the premises
resulsine fronm thedr remonvil. Any soch items swhich are nol remaoved by ihe tenmination date of the sibe
bewse shall become the propeay of BESS0HR as of that dite.

g
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ARTHCTLE X1
INSURANCE AND ENDEMNIFICATION

PLOT IMPROVENIENTS CONSTRUCTEDR Y LESSED

Allansurabee denprosenrenis constrocled o e beased presnses by wither L ESSEHE oo LESSER [ any
shalt be tisured at sdl danes during the lenn ol this suh-Tease by LESSEE vnder so-calied "Fire and
gzl ed (..H"-'l.."l'él'li'.'i."-l ].‘Il’:-lil:}- ul |.'ll..'!|:ill."i|_"'."1., VR FERE PPN O |._'1_||_|.:1] 1iv the siciual r'-,_-|1.|;1|,;1:m;:]31 cast o sl
Hprovements, mchuding eosts of replactng excovations and Toanditivns hut withew deduction S
depregiation Hercinaticr callad "ull Insvrable Valee") fasued by a responsibie esurnmee LTIy o
ca s wthorized oodo basiness inahe Stale ol Fesas, an g pobiey Tor which shall A el
wssre apainsg Buse ot diniage By Dee, lehting, collision, explosion. sirthes eiabs, wivi] commobivomns,
wilalivmy, malicious mischiof, e aad witsdstoen, All sueh Tnsuranee pelics shall name s
sured thepe ader the LESSOGIR and LLESSELE and provide thar proceeds of seeh insnsinge shalk be
pasable b the TESSOR, Two comiled copies of cach such policy or replicement or renewal thereod

shall B delivered o 1he Errecin:,

1262 OBLIGATIONS DUFE TO MAJOR DAMAGE O DESTRLUCTHN

In e even the improvements on leased premises are damaged er destroged EESSOR shall bas e e
election o repaieine arreconstructing the impros ements sabstamin |y s they were nnngediareby prisw o
s cisaley o i e e modHaed design, or mot to constueh 1w impresventents, and LS50 shall
uive the LESSER suaice of his clection berewnder within 30 days next allowing the dipiape o or
destenerion of the improvements. 1f 1 FSROR clects not 1a repair areeconstesed the improvements, 1hi-
sith-beasg and 83l ol LESSEL'S and LESSOR'S not acerued oldigations bersunder shall lerminate as of
the dae ol die dinmage or destructian, Al rents pavable under 1his suh-lease shadl e provated aad paid

ten e edate o te i i,

A2 INSURANCYE PROCERDX

Lipuny veecipl Ty LESSEL and LESSOR of the proveeds ol the insuranee policy ur policics. LESSEE qil
LLESSOR shall depeit swme in an eserow account 1o pay forshe cost af suh repair, replacement and
rebuilding. sueh proceeds <kl bedishursed by LESSOR durine consiructione ey e costs ol saeh

Wk,

Wl emesnl ol such dnsurance proceeds s insulizeiont o pay the vosts of te pecessary repair,
replacenent o rehyilding of such damaged improvements, LESSOR shall pas any addisionitl sums
reguited. amd iC1he amouat of sach insurance preceeds is i exvess oM he costs thereat, 1the astoui of

sugh exvess shall he retoined by LESSOR,

120 BN DER'S RISK [INSURANCE

P any perud ol construcion by CESSEE on the Jewsed  premises, LESSEDL shalb cee o
Builder's Rask Completed Vabue Policy” with an afl visk endarsament inthe avsimam amoum of one
i lian dollars (51,0080, 0417

—— AR L

mitialed for ldengificarion by LESSON _\__v:’jl., _________ . #nd
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OS5 FURE BNSURANCY

FESSEES <lall madatain in cwll toree and offect re insuenee o tie inprovements locared o the

leised premises.

P20 LIABILITY INSURANCLE

Friar o dhe conduct of s bosiness sperations anthe Atrpeet. ETSSIT, a6 i sele expense. shall obiain
el eiese b B Rt o Tl faree an alb diasees duecing 1he sennn of s sub-leis, lialsility insaarnee eaged
By i vompasny o SR TR T af wound and JIkEL'i.IIJfLIL‘ Mo inl responsibaline, sutherieed tooda husiness
e the Neate of Tesas by polcios meeting he reguiraments of the Tws of e Stare of Texis, of 1he
[l lowdie vy pus and mdsnimum amonnts:

Aidrerall Linlvlity (Fieet Insurance Aceeptable)

Eiendii Innjury SLNGOCHGO0 per securency

Ehisted Mary Trrapenny [ ansige SAOLIHNEAR) por oecorre e

Metwgstanding the fescgoing, the LESSOR heredn ackavwledmes ond sgrees that as long ns vhe 1 ESSEL
dhats el ke the Peemisen, including sy adjocent RURWAY, TAXIWAYS or BAMP AREA, for AR
TRANGRORTATION PURPOSES, theo the FFSSEE shall not be reguired o carey of maintain any ol the
forepoing Alrcrafr Liability insurance.

Cuompreliensive Public LEthility tncloding Veliioles

Bowdily Imjury ST per uecurreuse

Thivd Farty Properny aomage S25LOCELED por occurmece

Produces Lighitity
Goschil v Fogury ST por coguerenee
ST MY pur vccurtenie

hiered Furty Proswerty Promage S108 00000 per oguitrenoe

Ehe atvove Babalis imsueance shalb inclode tue LESSOR aa e wdditional upsurcd oder coniri Neat lupility
coneeied T e covenanls and indemnificanion of LESSOR by LESSEE oncder the term ol ihis sigb-fease
suljec] e policy lernes and conditions, The maming of e LFSSOAL as ansndditional isure] insoch pelivies
sl lshilivy fnsurance shalt nat hereby catses the LESSOR e e deemed as jeig venturer with LESSEL in
s Dusmess conlucied on 1w Adman.

P27 COMPREMENSIVE PEBTIC LIABILITY INSHRANCE
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LESSER™S Comprehensive Publie Liability: lusuranee policy shalt protoet the [ ESSOR aeainst auy apul a4l
lalylivy vrcanesd e resden ol LI0SSTES cmuduet inerclen oo wse the ST ur B Eiang o T R T
ot e ur ahaog the yeads, driveways oF e puble aness of e Adrport, Inelading 1he showays, taniweys
andd rampes nsed By TUSREEF a1 Adpaos.

LComiprebensiee Feldie Liohn Iy bisusmnce coversee for e above sishs wlall naoiniined i e sneoanl of s
ot D ORLOMR LD Q0 £ e regqaered tha the B ESSOR be an additional wamed tsoranee wisdes 154 cxoews
AR FIUES

1208 CEIVTEFICATES AND DUPLICATES OF INSERANCL

Certifivates, i duphuare of all jmsoranse coverage requited o TS S1E shudl he diked with the Direcnoy,
LISSEE shad provare e nstnance requaced by this sub-Jease prior 1o any cancellntion o cxpiration of
e exastiog fnsurice pdicats) T ESSEDL shall provide 1he LESSOR wil all coniiicaies af snsmes s
vty willy s weh-lease,

L2 RIGIETS ANT REMEPIES OFF LESSOR

Shauid LESSEE Gl ar retise 10 obtain and keep i wali hoee and effect 1he fnsurance ez T this
Article X1 ERESOR may eitiwr cancel fis subduise or siuspend LESSEES riplus hercomnder.

Tl LEESOR resvrves the ozl rir inercase e ameowms of nmarancg covirape descoibed lerein ahove,
atd 1o reunre aoy ndditionnd riders or provisions e seid polices or certiftostes as shall he considered
e e the LESSOR L consistemn wish the feims and comliviens of tis sub-lease; pros ided, howesver,
SUCH ey o
wsnrenee covernge. 0SSR shall innediarely comnly with said ineresse ar ther clampe. TESKEE syl
pravviade the L ITRRO wih all certifivates of insuranes complying with thiv subloase witlin sivy di0 i,

additinal milers o previsions shall nol T in exeess of or i additon bty custominy

T WORKMEN'S COMPENSATION INSURANCE

LESSETOshalle 6 ragurived Ty Saie Taw, alsa cany Workmen's Conpeisatisn Insorance 01 the amous,
aned Lorpn cegenad Daothe Wirkipen's Counpemsalion Al angl 1he insunntes Tiws of the Stme of Fevs,
PESSEE Las vlecied and mey contitie weelect woopn ot of carriape o sucl Workmen's Cangwsation 1o
Ure vt permtual by applicable s smd seeulalions, amd selfinsures auch alully

LRI NON-LIABILITY OF LESSOR FOR TIHRD PARTIES

The LESKOIR shab mol ur aay evend be Halde 1o LESSER for uny acts o paiissiesd of, or for ey comditian
wesulling fromn, thee aperniang cractivities of any 1hird povson, finn, comuoeadions, o the apenis, aervanis,
aiipheyees e indepeadenl contractors of -y sweh person lirme, o corporation unless the fhind ety is
i s e aeni o servant of | essor, shan resulis i injiry. s or dusie (0 LESSER o ooasy miber
pese, ey doss o damige ta sy persenia] propey iasialled o slored on e leased premises unloys such
s r danzage s caused by ar acises Trean the pross mephigenes or waliin) miscondhis of TESSOR

HajEry,
ar PESROR olficers, apoems, <omants ar eoploaes.

The TESSEE shall won o siny @eent e lishle we LESSCIR 00 any J0ts oF oimissiang of, o aiy corsedilivg
resttlting: from, Lhe speratiens oo aciividies of any third person. (i, o corporation, ualess s end paoy is
deting as e apens g senaant of Lessee, or the spents, sevvants. empliovees or independen comtrciers
al nne suely persan, firm, er corporativn, thid resulis b inieey, loss or damage o LESSOR o L sy oihyr
(et o los o damage iy persenzl property insfallod or aused oo e Jeased premises undoss such
inlery s or damage s catsed by ar arises lrom the mross neglipenee ae willful misconducet ol LSS o
(R

S ablloers, apenls e anls o employess.

ciaod EESSEE "M
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T2 INSURANDE FROVISIOINS

Al polivies ol inswrice provided o in this Article X0 shall be iszocd in form acoepiable 1a T FSSOR
By osolven imsurance companies lHeenscd 100 o business s the Stae of Tovas ar af mlernatimally
revvataral reputation o the marketplace with a peneral pelicy hokler's rating of net less than e g o
firancial comg of "X as rted i the mest current available " Bests Inswmnee Repons”, and qualilied
Lo o bsttsiings b the State ol Tesas, A ceetilicote tereat shal) Be delivered e Qae PESSO amd aly such
ottt pertics i anterest pri d the comumencement ol the e o this sub-fease and thereatier upon or prier
b expization elesch polive. The gmounts of insssance hacin above speciied shall by incrcsed by

TESSEL prompdy cpen LESSOR'S reguest. As allen as any such policy shall eapive orienanimaie, s slall

extent Al snch podicies of lsarinee camsain provisivos 1

g e commaany iy wrtieg, seied policy wall gve o LESSOR sind any soch alher partivs iy intenest ot least
ihirly davs' notice oy owriting by advanee o ey cancallistions ar Tapse, or the eifeetive due ol ang reducton
il sl o s med,

b amy doss shall e piyahie nelwitalmding s aot e nephoenee of L ESSOR which mghs resub in s

orleitere el the e g

v o The swswrer warves 1he rigdn of subrogmion againy LESSOR amd agosst 1 ESSORS agems anl

Ll Leb R KT AR

Adlsuch publie Liability, third party property damage and otler casualty policies <hall T westien a2 primary
pelivies wlich do ot contrilbote ool are not i escess of coverage whicl TLESSCOR muay corey. AR sucly [
puabdie Babsiliny and e pamy property damage polices shall contin eprovisica g LERSOR ol ans siely
ather padics s inferest, slloweh noed oy insored, shalf roven betess e estithel 6o recover onder said
palices o any Joss susiabned Ty B s sencants, agenls aod emphivyees by eeuson of e oealigenee of
ETSROHT. LESSFES fabure o provicle o keep ia fwee any of the instiranee pelicics tequired Lereunder
shall b regarded s gomatesin] delanlt ferconder entitling 1EESOR 10 cxoreise qav wnd 2l ofthe remedies
Provvalead sitlus sub-fease intheovenr of TESSETSS defaoll.

I s amderstond aod aeecd ar 1 ESSTE provides a selfinstrance Tevel fal] izsogimes reyuired misder this

suhlease
1213 INDEMNIFICATION OF L. E5540)72

Excep e ahe extent sel ol in Scetbon 32,11 above, TESSEE shall keep and lodd i less 1l TESSOIR
trowsn sest and ll emarz, Balility, damaze and cypense, including casts of snin and reasomalie expenses of
lepal servives, climed evrecovered by amyeone by reason of injusy o ey desth of gy person of persons and
i tee sdesiructivs or loss o use GFpropeas, eeluding LESSORSE property, caused by o resuiling
e any act or emission of TESSEE, thelr agents, aervims, emplovees, comtraselots, or cuslomers,
eaceping soch liakilise as may be catsed by the aets or omission of LESSOR. Provided, hewever, tha
o e filing by anvane afa clieng with ERSSOR for damazes arising ao ol ineidem s for sehich T ESSET
Trresy agrees s andvainaidy aisd hold LESSCR baowloss, LESSOR siall preangnly sotify LESSEY af suely
chmy, then LESSEE shill avve thu right Bt wet the oliligation o undenake the teeal deleose o suck ¢laims
Teally un Tl o TSRS amd o bohab af the TERESSOTE, U'|1|’1|1 LSS0 EERETEI LSSOR Iy |

wanapc iy i Lthe delense of sucls clauns,

- ——
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Ay il etk yencered pasingt | FESS0OR for any cowse Tov wehich PSS i Hahle hossimder byl Te
senclusive sigaissl LEESEE us e lialaidiey and amount opean e expirstion of the e woanpeal o addition
W DLESSRES widertaking, sy ostated 300akis Article XU wend as nwans of furler profecting LLESSOR, s
adlrcers, wperts, seevant s, and viplovecs, LESSL sholl a8 all 1imes during e et ol sib-leas alain
and amatnlain i clfecr e dznumnee coverape required ander The provisions of s Anicle hereod

ARTYCLE XIE
DEFAULET AN REMEDINS

13401 DVENTS OV DEFALULT BY LESSETRE
e Tesllomuing shall e decmed B coengs ol defindt v [ ESSEDE uneder this subelensae:

Ao LERSEE shall Bl 1 pay any ramal paymeni or any oiher paviment reguiced praesacnt e 1his sub- lease
aller suel ss e under 1his sublesse, aud withuy Nve 131 days alor wrillen notice by LESSOR

B LESSEE shall £l to counply with any dem, covenmnts, or condilion of this sab-lease, other shun the
peevmtent o rent, zned il o o warhan 30 divs aftor weritten nedice Ty 1SS0

20 BESSEF shall have o oteceiver or trustee appaimed for Gl or sehaantinlly s11 of e asseis ol
LESSEL ar LESSEE ahall make wtransier i Traud ol ceedilors o skall make an assienmen for e beneiit
wf eroditors odwer than 1LUSS0R.

13 | ]'::HI.]-' hJ:I-iIE] \.i";'l l.'l]-]_'li_=|-|_]‘:|| Ly .l'lﬂ. I,JI.’JI‘.IR: Ay el “'l];L'E] Tesults i ':!“LI.'!'I- ]:'C-i.ill;.'; ﬁ!cd i.I'__L'.;.Ei“H]. HEIU |Ui1.‘;l._'i:| [ i-'\PI'rI:“.v.
and dues nos discharge ol record ar place bond sgainst said e within 30 days following wrillen nevice by
LESSOR v LESERD of the ling thereof

TA.02 REMEBES

A TISROR aller giving o E5 {ilven) business diys written nolice L LESSEE of o definlt as
spevilivd herceder. LIS R0OR may exereise hiy ramedy provided by Low or imequity inclading buz aot Hinijed
e Che vetnvdivs lerenahier specilicd. The LESSOR may cimeel this sub-fuase, cfiective upoen the done
speificd i the polive of canectintion. Upon such date, Lessee shail be decmied o have v further rights
leroeeder, ELSSOR may remove all of Lessee's persons and proparty from 1he lensed premizes. Lipon any
remevial sl Lessee's propeny by TRSSOR hereunder, LSRRI property may be aceed o0 4 public
warehus <o ar elsewhere i Pesser's sole cas i exponse

B Bk wwenst hal TESSGI eleets toore-enter e leased premases wilhour terminating the Tease, U
LESSTE ahall be fahle for and shsll pav o LESSOR a0 e place Tor pavmest ovided i Secics 304,
all rent s wther indehiedness acorued e th date, plus rent coguired 1o be paid by LESS11 00 LESSOR
during the remainder @ U Tease wr wolii the dave of capiralion of he e, dininished by a ool suins
Herealier roccivid by TESSOR throwah re-leting the leasod promeses {alter deducting sl expenses
v by D ESEOR 10 re-let e Feased promises, mooe event shall 1 ESSEE be entithed e any excess af
any il abioed by re-leiing over and above the sent lierein reserved, Actions 1o eollecl amoent due iy
E1IS5TH ey he Tronghi from thine 10 e, on one crnore seessions, witheut e necessily of LESSOR
wallimg wnlil exmintiong o e Tesee 1o,

Co Nobwithsliening iy prier cleciion net L lemmisate, LESSOR may a! any e, including subseguent
i remenuy. eleet 1o fenniane this lease oseaceomn of sich defaule, Upon temmoation 1 ESSE siall be

Initialed for fdentiffcation by LESSOR 2 and LESSEE T4

Fapa 19



liahle fur smed shall pas g B RSSOUE the eam of a1] remt snd ather indebiedness secrued oohe date of such
terizatane, lus, s ageced aod liguidated dumapes. ao amean 2gial 1o he renl 1or e somuininge [
af the subelense e (had sweh g lerm net bean leostingsted by 14 SSOR prioe e (LA LTH RN TR RRYY I} ITRR IEATR
formd, less the Then fair resaal vahae of 1he Jeased memiscs S sid period, the sndersioned panics herehy
stipulane st 1he fiirrentat valie shall he the amowst of reasal for which LUESSOR actualiy Jeases 1l teused
rerises o the ressnnng portion of the lease e e Gar renral valoe, 000 appiies. Bas 1o e ol Jeass
Ra el the Bsg rendal LESSEN wis paying vr LESSCHE amd LESSOR will show o LESSERE e et
af renlal wduch EEESOR ierually deases e lepsed preniises.

Do b vivse af Dol LESSED shadl also be diahle for amd shall pay o LESSOR. w0t place Do
iy e prosdded in Section 304, i addition W any sum previded 1o be paid above: Timker's fue inoarmed
by LESSO o connections with re-lutiing the whole pan e any part of the lewsed premises; 1o eosts of
remeving sl storing lessecs o olher ocsupant's propertys the cost ot repairing, altering, renodeling.
FAevIing, or ulherwise puiing ke leased premises into condidion aeveplable 1o @ new Tenont, and all
beasanahle exponses ancurred by LESSOR in enforcing LESSOR'S renedies, including reasonalyic
attoriey™s Jees, Mutwithatanding ansihingetohe comtrary stated beroi, Lessee's masint m Lialisty Doy dediub
lerrvwnder shall be alf rean and e onher indelleduess ez 1o the defud plas fonl cecmred to e paid
by Lesser o LFSSOR duging (he repainder of 1he Jease term ungl the date o0 expirgion of he e
chimimsdiod by g onel s flereatler recemved by LESSOR tlroush ro-lelting the lensed premises falior
dechietiange abbespinses incurred iy LESSOR tore-let he leasel prennsed b

FRAOS UHANOE OF FTAWCHS

I the oot thut 1SS Jedaull snothe pasrnietl el venn s he defaull continug 1or a period of 20 iy
thays e the due date of the rort sk at least 24 Paad Bavs aller weitlen sustice by LESSOR 10 T 48]0
LESSOR may elinge the doer locks $o the feased premises, If this happons, LESSOR shadl have the righe
L withawld s new ket ona TESSEE unless LESSEL pays ail delisguent rent and ewres s alher exising
duelanll A new key will by provaded only duering the pegubar husiness howrs ol TSSO

ARTICLE X1V
REPAIR AND MAINTENANCEK

Atall s during the term of this seblease, LESSEE will keep in rewsonable good condition @01 e klings,
improvenents i premises subleased, as only novmal wear and wear i 1he facilites is eapected i be s ltered
Ly the subsleased premises dusing the term o his sullese o gy exiension sy reed.

ARTICLE XV
RIGHTS 017 EXNTRRY RESERVED

L4.0F LESSOR™S RIGICTS OF ENTRY SEEALL BE AS FOLLOWS:

(u)  The LESSUR, by i onlTeey, waiployoes, agem s roprosenlitive, vanteasters and e City of Laredo shal)
lave the right weth 24 Tour nolice o areasenahle tine duying noomal business houss of LESSEL W enter
e e Beised proemises forie papose of inspecting dwe sasoe, forotsess ing e perlvmnnee by L ESSER of
3 chligationg umder this sube-bease and for doing Tor ey oot o thing which the LESSOR may be oblipsed
of e ghe rialit G olo umder his sul-lease ar althersise.

il Lot cvent it oy perseata) property el TESS1 shadl obsteeet the necess ofthe | ESSOR, e oflieer,
UMY CCE, dguils, ur contwetors 1 oany of the existing or funrs atlity, mechinicanl . cleciricat, and other
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sy stems and thos sholi aneciore with the inspectio, omintenance or sepair ol any such =ystem, | ESSEE shall
AW e praperly, as diveensd by the Ul or the utilily company awang and fumishmge e ooilioe servive, i
erpedui |l Tha Dcecss ity Be Tod Lo the system er pan Lhereod for inspestion, minlenanee or repajr aid ii
LESSEL ghatl il e so move such property wilhin s reasonshle peried afier diccetion o LES30OR
ar e utiley company e do soc e LESSOR ar wtilny company miay move i and the [ESSE hereby
sgred b e onst of auch mesing apon: deanand,

fob A any hme and i Goe to thine duringe the ordingry Iasiness howrs within the thies nonths mexs
pecveding the expimation ol the tenu ol shis sub-lease e DESSOR, by dts agcenss, and enoplayees, shial)
Bits o e righis 1o cnter apen i sib-lease promises o exhibil 10 prospedtive Temnes.

1y Uxeneise of any ve ol of the forepoing rights by e TESSOR shall nod e ar e constried Le he
eviclian of EEESEFE now he mewie e pronesads foe any shatemezs ol eetd aer ooy clsim o desisd  Doe
hanmages. conscolentiel ar eihorise,

ARTICLE XV
LESSOREWARRANTIES ANDOCOVENANTS

TR WARRANTEY OF QULET ENFOYMENT

Tl LESSOX wovenmns il s bepg s LESSEL 0 o o defianll olany peovision of s sub-Tese, LESS]

shidl and ey pencealdy ad quactly hase, hoid and eajoy the beased premises duting the oo heveal unless
soacnet berieinalind as prosaded iaihis sob-lease,

ARTICLI XY
ABRATENMENT OF RENTALS

[ the event thal 1l Adeport should be closed 1o operations ar 1he pronises ane unavaibibie for LESSRES
e fog ausy reazom cabier U rensons @ ribugahle wLFSSEL, o uny poriod af time, by any order or dircetion
al e Cligy ur goy alher govemimental avthorty o ageoey, or by uny order or directuon ol any coon of
compeient risdiorion, the LESSOR slafl use jis best kel dilipent eforts tosake e promises available and
brbsitinlrde e the TESREL dn doom s passible, i the renee] for the Jeased promises shall ho abaoal Tar e
walare pertd af such elesine or such thoe as the preinises were ogoailable.

ARTFICLYE XV
RULES ANID REGUIATIONS

From tinng fe e the iy may acegt and endoree and sepalations with zespeet W0 the oecopaney @l cae ol
Mg Adrport, fls services aned facibivies, by person's velieles, aircen U and couipoens tha in City's opinicn
will reasoaldy insure the safe, elfwient and ceonomically practicahle opevalion hereaf and provide Sop
e sulely and convenicnes o thase using e Adpod. atd w protead e Adrport and o5 Teilities sl ihe
paliee from damage o mjuey resuling from oporstions o, ite aned Jroan 1 Siport.

LEnBEI agrecs 1o ohsceve amd chey any aod ol modes and nepilations and all oler Pederal, Stae. and
Sunacipal nutes and resulmons and bawes a0 reguire (s olTicers, agents smplosees, contruoctors, and
stipplicrs, 1o chser ¢ und obey the sieme.

LESSEL shatl be farmishod a0 current oy of iy such cales and resaiations and any amendments thereto,

ARTICLE XIEX
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MNON-DISCRIMIN ATIHON

In e e of Se Abpors omder e prosisions of this sub-lease. LESSEE wall aol discrinnmste or e ATE
disunminaion agnnsl wey peesoa e proup el pessons because of rice, color, ar sationsl avigingt or in
any masingr vaidly prolebioed by part 15 of e Fegaral Asvintion Adimimsarations regobiions, the Fede)
Aisl Adrpert Program Gt Aarecmem s applicalds ta the Adeport, and all Federad law s 10 enftrging this
praervizion, the Civ reserves the gl o take whatever actien it mighl be teguired or ctitled 1o take, This
[rewision iy un e comsidered o acm enanl oo the part of e TESSEIE o lreach of which, callenunine adler
weitlen e by LRSS0 e cense o desizt will comslonre 3o asnerinl breach of this suh-lense and will
entillethe LSRR a itsapiion towxervise B riglt of rermivation as provided Toar Bercan.
ARTICLET XX
NON-EXCLUSIVITY

Mottt Lercin venbiined shall be deemed 1o grant 1o LESSEE any oxelusive dght of privilepe willsin the
meaing of Section 308 of the Foloal Aviaion Aot for the eenduct of any achvity on e Ajrpust,
el that, subijest o the lime wnd provisiens lereod), LESSEER shal) Jave the exelusive right 10 pessession
el tle fesed premises, inciuding e yaed and loading dock costadned therein, amd e Ioading plaifim
waich s contizsons aoed adiacent o the premtizes.

ARTICLE XX1
SPECIAL CONIDITIONS
200 NATIONAL EMERGENCY
Puring the Linw ol war or nalienal emergeoey, City of Layedo shall Bace e sight s sub-Tense the Ao ar
any past theren o the Uiited Stmes Gravermnsent for mxilisary ow navad wae, wned 3 el sul-lease is exceuned,

e prowisions o this insrramient trsofir as they arc ircorsisien with e provisions of the sub-Zose Lol

Crovvernmain, shall e saspeanded.
25,02 PEB]LC OO UEMENT

Ao duplivate ariginal ol his sub-tease shafi be delivered o e Clity of Laredn and witl constiime o pohlic
donent usder the Tesas Open Recesds Act, bang suljest to pubdic inspecting af any Lime hepeadtor,

D3 SUERIFECT TO

This sie-icume 12 mede svbicol 1o the Constomion aed laws of the Staie of Texus and dw Charter of the Ciry
ol T anale, Feais, aud o the proviajeos of the Federal Aid Airpont Progeoom Grant Azieentonss applicahe o
e Ay o wis apevation, and e peavistons of siech azreements, insofar as shey are applicable o the
Lerms sl provisinns vl this sul-lese. shall be considerad a pact horee Do e sime exoest s thougli cuped

Frring il ezl

ARTICELL. XX T
SECIAL COMNMINTIONS

AL NONAUTHORIZED USES PROMEBITED
VISSKHEE shall not ese vy permit the use of the eased promises or any siel shereod Tar 0y pusposs or ise

Tuitisdeed for Identification by [ESSOR WEL | and LESSER

i o
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sl Uk (e gl Dy 1t siis-dease,
AT02 TEXAK LAY APPLICARLL

Phis saih-losse sinlt be pectormable and enlorceable a1 arcdo, Wehb Ceunne, Tekas, and s3] e constread
ub ccordire e waarh e Lra 2 of e S of Tesas,

2103 BIENEFIT OF LESSOR AN LESSEE ONLY

T ai ade-tivsee s made Tor he sole vl exclusive hopa i el the LESSOR inul LSS i sueerssors el
arsizis i s e made for die benedr of wn tiind pary.

21404 AMDBIGULEY

Il event ob any mothivuiny e any ol 1he terms of this subdease, it shall mea he construed far or aguins

ity parly Trercto on the Basis that such party did o did st auther dhe same,
2105 BINIIING FIEFLECTE

Allcovenames, sapulagions aond agrecaents in this sob-Jease shats esaand oy aad bind cach pars wereus, zod

Ha fepal PR sl Ve s sUccessors ot assinns,
21400 EFFECTIVE DATLE

Thes suiv-fease shabi o beconie elfective wntd the same bis been iy amd prapers exuasied by Tk parties

HINEEA
.07 Tyl rs

Faretithes ol il sy vl arne fes o Uik sih-lease are bseried hercin o vonvendeiree ol sed arg ol miended
andd shall nol e vonstrwed 1o alliet o any mannee 1he terms sndd provisicns bercal or the micepietation or

combalF ] il thereed’

IL08 NO PARTNERSINE QR JOINT VERTURL

e relationship Detween | PESOR and LESSIE w0all tirmes sholl remain <olule i of LESSUOR and
LESSNT sholl e b deemed apatnership or sodnt vepturds, ESS0E shall teal have or he corstraed s have
ary respensabality e lighilie for any wark, 2015 or omissfons of PESERE their agenls, emphovecs,
tenanlg, lesage, wesl, Inviee or casaomers.

250 FRIOR AGREEAENTS SLPELESEDED
This sulv-lewse comalziites the sole and anly agreennent of the partes to the sub-lease und supersedes iy prio

sadlerstadings v wriien ar el agrecments beeweers 1he pastics respoeiing the =ubject auer of the suh-

Tt

3.0 AMENDALENT

—




Mecnmerdmer T, msdiTeaie ae aeretion ol the terms of 108 subelegse <1t e Diineding enbess i1 % o writing,
darel subseruend 1o he daie of s suh-lease, and duly execiied by 1he panios fo this sub- e,

2L ATTGRNEY S FEES AND {OSTS

L os geeoim e any breach ar dufhadl by Landlond or Tevias eteis respeetive ohigidons under 1hiz 1 ease,
it beganius necesssiy for the wher o employ an attomey to catoese o delend anv ol ity vialis o remedics
Prrvstebor, 00 sl ity presaiis BF shall be entitbed 10 calleet reasanihle attomue = lees uad vosts o e

R TR CTIRRE
2112 TIAME OF FSSENCE

e fsof e essenee af thig sul-lense.

T3 INDENMNITY AGAINST FOXIC WASTE CLEANLP

Al opezations by LESSED shall he i oeompliznce sl all s local med fedesa] Tows, snlisorees and
regulsticas spplicabie o the nsingss of LESSEL, aml i pardcslar hose applicable o the siotoe and
clizpensing af fiels or wilher hiardous ar toxic chemicats or substances Tondied, sered o isponae] by
FASELLE TTESEF apree e hold LESSOR complowdy Tarnless frosn, and o tolly ity [ISSOE
(il Lo The vteast of neglipent, intenticnsd o whlio] mriscondset oo e part ol e LESSOR ) apainan alt
lipes, clinfma, costs anddamages pinchuding ceasonulle anemey's Tees) couaod by FESSTT 'S vge ofhe leased
Prentises, inehuding these cuesed by spillagce, Teckage, eseape or contamination of aoy iuwcl, chenical or
stbszmee o o upsn e legsed premises 1o the envircmment caomed I LISSEL, including alsea the
vl el reaioving sanmg orrelarning e preinises oot cenditien regaired by the gervernmienlid by
reaponble Tor resntating stels clsmup.

213 PREPARATEON OF SUB-LLARE

T parries herelo eapiessly aes snd sapuloie et shera shall ser b o Presvaption dal this suhs lease
afl]l B consieil mere slronely awonst the porly drafline 1his sul-lease or any parspraply, close or
prusision hereat

LIS GENDER: NUMBER

Ualess the cowtodd aeguired otherwise, wi poonouns wsed 0 1his sub-lease shall be held and construad 1o
gty s ether gendors, wlether esed inthe misenline, feminine o eater gendor, i wonds bl sipenla
el sitall be el and comsimad 1oonelude plerd, sl worils b the slovad shall be Resd and constro
o inelugde w sinpalar,

216 NSO WARRANTIES

LESEON nad LESSEE asprossly acknowdedge and aeree, 2z 3 moving and material pant al 1he
cetsideration forghe 1 ESSOR culenng inte this sul-lease wath LESSEL thi exeept us contatned in Aicle
SATherern. LESSOR B nnade oo warramtios 10 1 FSSEE as 1o the comlizion of the premises, cither oxpross
i bmplicd, dnd LSS0 and TUESSEE esprosaly dischaim any implicd wamranty that the promises are
suitalsle tor TESSEINS ntended commercial purpose, and also eapressly scknowledoe and agmee thr
PEESEIYS bBustness sueess s deprandent upon 1l condicion of e gremises or the porfeipmanes by
LESSOR of her obligaens hereusder, and thal LUSSEDR swill comlinee and pay the rent provided fuz

P 24
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horein switheun alateinent. sseaff or deduction. nebwithstending any breacl by LESSOHE of s dutics or
obaligncinis hervunder, express oz implicd attoeseys foes and costs incured 1o eoloree this sub-doase,

2017 BROKELRS

Lanalewed and Team vepsesent and achnoswdodae 1hat oo Brakers ar ol epresentatives kave e iieeivel
1 e neaoliaton or eomplenon of this e except for Carlo Modane Fom FORUAM CRE BEAL LLC which
P sigeed a sepasiie apreemenst with Fenanl Temant weees ad shall pay o brokerage fee amd shatl be
likwwise respensible for the powviaeng of any Tees due FORUM CRETLO 0 cennechivn witl shis ageoenten?
Cach Dadlond mzd Feasn ropresenss and warrands Bt oo atler ees or commissions g pavible in
coatnec s wolly this agreement, wsd vl aprees W and Shali mdemnify and kot e enbier hoarloss o
ey el Ty oy o lyoy porscar Tor ey sucle Faees or connmissions.

ARTICLE XXI1T
ATR DPERATIHINS ARIIA SECLHRITY

LITSskL shall prowide for the seeurtty of the air apeatioss arca i prevenl peand cnley g movement of
vneiheried possons rom o hroagh e Teased premises in accordance wils any reeulations unposed
upen D ESSOR by Federsl Aviation Adminguntion, TESSEF widl indamify and dold lammless B ESSOR,
it efiivers and emplovecs, Tioan any characs, Goes, or penaltees thal may e levied ba any oy of Lhe
imiled Btanes or e State ol Teans by reason of DIESSTES ilore o conmnply willi iz sequireiment uinsses
sueh fidune s cased by ok andses [om TEFSSOR S s otlicens” or employecs' neglingence, 2o neelipence o
weillll mdseondued.

EFRERL hall, wh it vwn expense. pravide rezsomable seonrity foe the Building and tther nrpronveient s
o existing o herealier erecied o iesiallel o the lesed premises subjees lathe approval of the Thrcelor
ARTICLE XX1V
MOTICES

Al netbees dennunds ve reguests dTom ane ety W anether may e perscs Ty delivered or sent Ty ol
shaath b deemed s have heon given

cortfied, postgre propuid . o the addresses stated o iy seciion
the B el perional debivery or at the fime of pasling,

Al payiments rotices, demands orrequests rom LESSEY o LESSOW shadi be given or mailed fo 1155508
af ZMX F. Busiamante 851, Sufte 00, Loarveda, Teyas 78047 o0 ol sucl onher adidress a5 Fesqusisicd by
TESSOR in writing

A1 notices demands o requests o LESSOM ra BISS1E shall be viven o maibed 1o 1108810
Ating Mr, Tim Steplrens

JOTISSTONE S Y

2700 Apnes N1,

Carpus Clutsed, 1'% TR IS,

IN WTTNESS WEREREOR, s Leise 5 executod as o' Uie day, ol ind year frat abosve wanen,

LESSOR:

e

[itiated for ldantitication by LESSOR YN and LESSER TMs i Page 25




LA VEENTIRES NG

BY; (/_/?f_l,{#-é

e ]

Mr.Humberto Garga/President,

.....

STATE QOF TLXAS §
COUMIY Q8 WLLE &

This strument was acknowledped om the day of L A0a, iy

NOTARY PUBLIC, STATE OF TEXAS
My roritission expires

LESSEE:
JUHNSTONE SUPLY
L _h’_“: _H"L:‘:E_ P_ o
M. Tim Stephens/ Qwner
STATEDQF __ h=ds ™y &

COUNTY OF _INGESY S g

i WYk
This instrument was acknowledged oo the ! day of 1\"' \klfM b e 2015, Iy

(,,IQ_ B X J T \\JLQ{ 2

NOTARY PUBLIC, STATE OF TEXAS, o,
My comrmissio expiras: (o - b 'll{w-:-'

Initialed for fdentificalion by LESSOR AN and LESSEE ™, Page 26




Final Reading of Ordinances
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Jose Luis Flores, Airport Manager

SUBJECT

2015-0-048 Authorizing the City Manager to accept and appropriate the Federal
Aviation Administration (FAA) Grant Project No. 3-48-0136-77-2014 Amendment No.1 in
the amount of $678,815.00 and amending the City of Laredo FY2015 Airport
Construction Budget for the purpose of Airport improvements. The City’s 10% local
match for this grant amendment is $75,424.00. This is part of a multi-year grant totaling
$4,881,196.00; funds are available in the Airport Construction Fund.

PREVIOUS COUNCIL ACTION

Resolution 2014-R-038 approved on 04/21/2014, Ordinance No. 2014-O-104 approved
on 09/02/2014.

BACKGROUND

The proposed project will enable the airport to use this area as an active aircraft parking
area for the cargo aircraft fleet currently utilizing the airport. The structural capacity of
the existing pavement section is inadequate for the current aircraft fleet mix. The
average Pavement Condition Index (PCI) for this area is 36.5, which corresponds to a
Very Poor rating. Foreign Object Debris (FOD) is a problem in this area, in large part
due to the pavement condition and poses a safety concern. The Terminal Apron will be
rehabilitated. Spalls and cracks will be repaired and failed panels will be replaced. A
regenerative air sweeper will be purchased to clean airfield pavement and reduce FOD.
A rubble pile, identified as a hazard in the Wildlife Hazard Management Plan, will be
removed.

COMMITTEE RECOMMENDATION

On March 19, 2015, the Airport Advisory Board considered this item and recommends
approval.

STAFF RECOMMENDATION
Approve this ordinance.

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?:



Source of Funds: FAA Grant #77
Account #:

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:

This grant is part of a multiyear grant funding from 2014 to 2015, where $678,815.00
was advanced by Airport Fund. Funds will remain in Airport Construction Fund for
future projects.

FAA Grant #77 Budget Amend ORD

FAA Grant #77 Budget Amend. No.1 Letter FAA

Revenues|Account Budget Amendment|Amendment
Budget
FAA 433-0000-322-20884,202,381.00|678,815.00 |4,881,196.00
Grant 77
Local 433-0000-393-0433542,356.00 ) 542,356.00
Match-433
Total 678,815.00
Expenses |Account Budget Amendment| Amendment
Budget
Automotive [433-3670-585-9004 |198,594.00 198,594.00
Improv. 433-3670-585-93014,470,718.00(754,240.00 |5,224,958.00
Other Bld.
Improv. 433-3670-585-93011,254,240.00((75,425.00) |1,178,815.00
Other BId.
Total 678,815.00
Attachments




ORDINANCE NO. 2015-0-048

AUTHORIZING THE CITY MANAGER TO ACCEPT AND
APPROPRIATE THE FEDERAL AVIATION
ADMINISTRATION (FAA) GRANT PROJECT NO. 3-48-0136-
77-2014 AMENDMENT NO.1 IN THE AMOUNT OF
$678,815.00 AND AMENDING THE CITY OF LAREDO
FY2015 AIRPORT CONSTRUCTION BUDGET FOR THE
PURPOSE OF AIRPORT IMPROVEMENTS. THE CITY’S
10% LOCAL MATCH FOR THIS GRANT AMENDMENT IS
$75,424.00. THIS IS PART OF A MULTI-YEAR GRANT
TOTALING $4,881,196.00; FUNDS ARE AVAILABLE IN THE
AIRPORT CONSTRUCTION FUND.

WHEREAS, the City of Laredo approves and appropriates revenues from a grant
received from the Federal Aviation Administration Airport Improvement Program in the
amount of $4,881,196.00 for the Laredo International Airport Construction Budget; and

WHEREAS, said transfer will fund future grant funds and local match towards Federal
Aviation Administration “FAA” Grant(s) for the Airport Improvements Program; and

WHEREAS, the Airport Manager recommends that the City Council approve the

proposed budget amendment to the City of Laredo FY 2015 Airport Construction Budget to
recognize the additional revenues and to appropriate like expenditures; and

WHEREAS, the Airport Advisory Board finds that amending the budget is in the best
interest of the City of Laredo; and

WHEREAS, the City Council of the City of Laredo is of the same opinion.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LAREDO THAT:

Section 1: The City Manager be and is hereby authorized to amend City of Laredo FY 2015
Airport Construction Budget to appropriate revenues from a grant received from the Federal
Aviation Administration Airport Improvement Program being Grant Project No. 3-48-0136-77-
2014 Amendment No.l in the amount $678,815.00 and authorizing the City Manager to

implement said budget amendment.

Section 2: This Ordinance shall become effective upon passage hereof.

Page 1 of 2



PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON THIS THE

DAY OF ,2015.
PETE SAENZ
MAYOR
ATTEST:

GUSTAVO GUEVARA, JR.
CITY SECRETARY

APPROVED AS TO FORM:

RAUL CASSO
CITY ATTORNEY

Page 2 of 2



Q

U];S% Demr:;m?m Federal Aviation Administration FAA-ASW-650
OF SR QnTHIoN Southwest Region, Airports Division 2601 Meacham Boulevard
Federal Aviation Texas Airports Development Office Fort Worth, Texas 76137
Administration

MAR & § 2015

The Honorable Pete Saenz
Mayor of Laredo, Texas
P.O. Box 579

Laredo, Texas 78042

Dear Mayor Saenz:

Laredo International Airport
AIP Project No. 3-48-0136-077-2014
Letter Amendment No. 1

This letter transmits the Federal Aviation Administration (FAA) current Fiscal Year 2015
statement of the maximum obligation for the multi-year grant agreement for Project No.3-
48-0136-077-2014.

The above-captioned grant agreement commits the FAA, acting for and on behalf of the
United States of America, to increase the maximum obligation of the United States, as
authorized by Section 47108(a) of the Act, as amended. The maximum obligation is
increased by $678,815.00 (from $4,202.381.00 to $4,881,196.00) to include the current
fiscal year (FY-2015) obligation of the multi-year grant agreement for the subject project.
Under the terms of the grant agreement procedures, this document is incorporated into and
constitutes Amendment No. 1, to the above referenced grant agreement. All other terms and
conditions of the grant agreement remain in full force and effect.

If you have any questions about the applicability of this provision, please contact me directly

at 817-222-5650.

Sincerely, /

;M{_ﬁ Lé'

Edward N. Agnew /]
Manager, Texas Airporu

Development Office

ce:
Mr. Jose Flores

Airport Director

5210 Bob Bullock Loop
Laredo, Texas 78041



Final Reading of Ordinances
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, Interim City Manager
Staff Source: Tomas M. Rodriguez, Jr., P.E., Utilities Director

SUBJECT

2015-0-049 Authorizing the City Manager to convey an easement and right of way to
AEP Texas Central Company located at, and to serve the Max Mandel Golf Course Lift
Station off FM 1472, one (1) conveyance over a tract of land containing 2,688 square
feet of land, more or less, out of a 270.00 acre tract, situated in Porcion 06, Abstract 38
as described in easement conveyance attached as Exhibit "A"; and providing for an
effective date.

VENDOR INFORMATION FOR COMMITTEE AGENDA
None

PREVIOUS COUNCIL ACTION
City Council approved on April 6, 2015

BACKGROUND

AEP Texas Central Company requests a permanent easement and right of way within
the area of the Max Mandel Golf Course Lift Station off FM 1472 for the provision of
installing permanent electrical facilities to service the lift station; and has submitted
proposed easement conveyance for a tract of land containing 2,688 square feet of land,
more or less, out of a 270.00 acre tract, situated in Porcion 06, Abstract 38, Blas Maria
Diaz Original Grantee, Webb County, Texas conveyed to the City of Laredo and
recorded in Volume 2995, Pages 165-210, Webb County Official Public Records.

Itis in the best interest of the City to convey the said easement to AEP Texas Central
Company, in the form and content attached as Exhibit "A".

COMMITTEE RECOMMENDATION
Approval of Ordinance #2015-0-049

STAFF RECOMMENDATION
Approval of Ordinance #2015-0-049

Fiscal Impact
Fiscal Year: 2015



Bugeted Y/N?: y

Source of Funds:
Account #: 559-0000-161-1000

Change Order: Exceeds 25% Y/N: n
FINANCIAL IMPACT:

Attachments
AEP Easement for Max Mandel Golf Course Lift Station
AEP Odinance 2015-0-049




1 OO OO PERRA T W) R G 12

Fown: Lareda, Texas Lrasgription: Install elyerrical Baweilitios for ity of Laredo Max Yandel Colf

Couaty: Wohl Course LAl Staton ofF Py 1472, Mines Boad, Laredo, Texads

Subinitted by MAYERI

[ale: R EXrdid WRA 3204184

EASEMENT AND RIGHT OF WAY

CITY OF LaRED LML SORPORATION, ("Grantor™), fer and in cansideration of Ten & 087100 Dollars
{&. 040, and cther sond and valoable ennsideration to Giranloe in hand paid by AFE TEXARS CENTRAL COMPANY, o Texas
omporation, whuse addreess is PoO. Box 2121, Corpus Christi, Texas 8403 (“CGramec™) the receipt amd sulliviency ot which s herehy
seknowledged and confessed, has GRANTED, SO00, and CONVEYED, and by these presents does GRANT, STLL, and CONYEY
uma Cipantes jts sdecesaots and assigns, o parpetoal casemaent and vight of way far eleetrie distrihuton lnes, consisting of poles made
ol wond, metal, or ather materials, cross arms, slatic wires, guys, wire eircwits, undergroond cables aod conduits, commuonication
cireuits, metering cquipment and all necessary or desirable appuctenances (ocluding, b net Hmited (o, transfonmners, meters, yaults,
and service pedestals) over, under, across, and upon the fallowing deseribed land located in Webk County, Texas, to wit,

SEE EXHIBIT A", ATVACHLEIY HERETD, MADG A FART HEREMN ANTI INCORPORATEDR HEREIN FOR ALL
APPLACARLE PLEPOSES. (Lhe "Fascment Arca'™)

Topether with the right of ingress and egress over, under, acrass and upon the Fasement Ares and Granter’s adjacent lznd for
the purpose of construeting, operating, reconsiructing oo poles or burying and replacing nadergroutd cables and conduits (ineluding
wecessary ditchimg and hack{illng), enlarzing, inspecting, patrolling, repairing, maintaining, uparading and remuoving said lines,
circuits, underground cables and conduits, pules, wires and uppurienanees: the vight o relocate slong the same meneral direction ot said
Lines, vatles, and conduuts; amk e right to remoese from the Basement Area all struciwres, absiructions, trees and pacts thercal, using
generally accepted vegetation management prawtices, (whelther from the Basement Area or thad could arow inlo the Easement Aread
which may, in the reasenable judpment of Grancee, cadaoger or imecfers with the safe and efficient operation andior mmaintenance of
sanel Lines, cables, conduirs or appunteamices or ingress angd earess to, friomn o along the Fascment Area.

Granlor ceserves the oght to use the Gasemant Area subjecr 10 said Easement and Bight of Way in any way (hai will not
igertere with Grantec's exercise of the rights hereby granied. Blowever, Granter shall not construct or penuit i be comstnigted any
hevase or ather above grownl structare on or within the Busement Area containing Grantee™s incrovenents withuut the exproess wrilicn
comsenl of Grantee,

TA HAVE AN TO HOLD the above dezcribed vasenent and rights unte the Graoles, Hs suecessors And assigns torever,
Grantor nds itsel?, assigns, and legal representaives to wamant and fnrever defend all ancl ﬁll1f,1l]dT the whove deseribed casement and
rights unte the suid Grantee, ils successers snd assigns, agaios! every person whomsoeyer Jawlully elaming or 10 claim the same ar
any part thereoll

EXECUTED this duy of o o 201s,

CITY OF LAREDO, A MUNICIPAL CORPORATION
(Marne of Copaation )

By o
Pesus W_Olivares, [nterim C3ly Manawer
{Ivpad Marve ancl Eulle)




ACKROWLEDGMENT FOR COMPORATIONS, PARTNERSIITPS, ASSOCIATIONS, ETC.

STATE OF TEXAS §
COUNTY OF  WERB |
&
Ihis instrumend was acknewledged befere me on this day ol
L by Jeses el Olivares o lnterim Oty Manager
[nanm| Lt

ot The City ol Laredo, 3 Munizcipal Corporation

LA oI cnrporatison, nar aershin, asseoaton, el )
suid  Corporation .
[eacparalion. partnerslip, issocialion. eo |

NOTARY PURLIC, State of Texas

Peotary's Typed or Mrinted Namc

{Seakh Moty s Cenmnission Bxpires:

un behalf of
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Sherfey Engineering Company, L.L.C.
TDEE FIRM RLEGISTRATION Mo, F-3132
Ui Gt Suart Suile A Tasedn, Tecas THO41 PR PISEY TR 3511 AKX 0561 T3 10

SFETET AN BULNY DESCRIPTICN
2,65x SHLARE FAGT TRALY
PORCION 06 - ABNTRALT 15

FELIA NPT, TEYAS

dapaet ol ld conainire 26k syuane teer ol land. more o tese, wal af & 2T0U ere b, ulbdiedd a0
o N, Abairesl Ya, Rias Saoa Diaz Ceiginal Crms=e, Welh Uonitiv, Texas, cenveyed Lo gae iy ar
Sosede ks eenrdsd o Yoidme 2995 Pages 15214, Wehbr Counly (1Rciai Pultic Reetsy, s
awen nne pamceharhy deserbed e arciee and Soue 1s as ellowes:

CORIAIENOUNEG o lowml L2 rea srun s on @ mierof auemee ob sae sl ATO0M0 acre el as
cmrverweel 1ol Cay ot [anmda aod erdendod i Volune ZWR3, Pages -, W el Coomey [STHTES

Puhli Mecends:

FHFRCE, &5 12500040 W, 3 detanee of T58Y leel doog set V3 el dron e, the DN RE
B CRINTS NG ard i iasr aemmherly corer o the heren vesenhed e

TUENCE, 5 045200527 5, o distwnee ol 3002 feet tnog g 33 aeh iron rod, the st oistorly
curer of e hegern deseribed tract;

THINCE, & 89510277 w, o distaoce o LA 6% deet woa e 122 s md, 3 deflechion left;
FINENCE, 5 7000 0%, eetanee ot 5540 Foet do s 222 men oo red, o de et n el
THICRCE, S 47713507 W dstance of 7305 fusl @ oset 572 inck imon ned, aoletlectien el

THERCE, 5 (7034057 W, a digtance af 1LaH feet T ser 123 ich iron rod, o sunbsest covner
of the bwerein ileseriload ract;

THENCE, = 82550157 % distana af 15 00 el b g el 203 el ron eod, che suutiives!

worrer of dhie heresny desepibed teact;

TIENCE, % U008 T g Jisgapee of |5 00 Geer towaet 12 inch 2o bod, the saost s cslerly
enveer of the hereso descnberd tract,

THRRKCE, % U5 185" [ distee ol 5 17 feet tooa = 122 inch dros rod, aninterior coener al’
1he herein deseribed trac L

CHESCE, % aT [350" 1 a distmee of 7754 feet oz sel -2 ineh dmen ool aleflection oo,
THENCE, ™ 735031 L a distamee of 3% 15 Tt w0 el D2 ineh men red, e Gowtion sghts

THERCE, B 897 B, aistance od 15534 leet s gttt oo clise ar the PO T OF
BECINNITNG. coofaning 2 e84 squere tewl ol laul

Basis of Thewring
Lum s began Ldesersitan is The 025 Toxas Usardiminte Systen, Teeas Saud Aot =m0 #5%)

Seate ol Tuans §
Lammo by of Webl &

& Frapmsea Esnedn 1Y, & Regiwed Profesionsl Tand Survevor, du herehe siale i ke bt
cupticed A lenes azgd [oands Desemmon ™ wag proparad oo avanatle olfee ceconly st on e greend
sty ol the proessesty made creer 1w IR

C];:-...h E e BLe 2340

H.CLS, Mo, S0 Fexas Currend Date

Mapge I af !

V" Chen Freprser WAl 20 Ol ot v S L S0 Froae Wi 8 PRGSO (0TS - REFERE F
0 FEEA M TICNAREE AR Fapemene Pak Ve beoc

EXHIBIT “A”

WRH 56492587

PAGF 20F2



ORDINANCE 2015-0-049

AUTHORIZING THE CITY MANAGER TO CONVEY AN EASEMENT AND RIGHT OF
WAY TO AEP TEXAS CENTRAL COMPANY LOCATED AT, AND TO SERVE, THE MAX
MANDEL GOLF COURSE LIFT STATION OFF FM 1472, ONE (1) CONVEYANCE OVER
A TRACT OF LAND CONTAINING 2,668 SQUARE FEET OF LAND, MORE OR LESS,
OUT OF A 270.00 ACRE TRACT, SITUATED IN PORCION 06, ABSTRACT 38 AS
DESCRIBED IN EASEMENT CONVEYANCE ATTACHED AS EXHIBIT A; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, AEP Texas Central Company requests an easement and right of way for electrical
distribution lines, overhead power lines, wire circuits, underground cables and all necessary or desirable
appurtenances through the site owned by the City which site will be used for the install of permanent
electrical facilities at the Max Mandel Golf Course Lift Station, in order for AEP to provide electric service
to and for that lift station; and

WHEREAS, this permanent easement line has been approved by the Department of Utilities and
the location of the line in the tract is shown on Exhibit “A”, attached to this ordinance; and

WHEREAS, it is necessary and in the public interest and welfare that the City convey the
easement to AEP Texas Central Company, in the form and content attached as Exhibit A.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAREDO
THAT:

1. It hereby authorizes the City Manager to convey to AEP Texas Central Company, a perpetual
easement for the install of permanent electrical facilities through the site of the max Mandel
Golf Course Lift Station for service of electricity on the site; and the form of such easement is
attached as Exhibit A.

2. This Ordinance shall become effective upon passage thereof.

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR on this the day of
, 2015.
ATTEST: PETE SAENZ
MAYOR

GUSTAVO GUEVARA, JR.
City Secretary

APPROVED AS TO FORM:
By:

RAUL CASSO
CITY ATTORNEY




Final Reading of Ordinances
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Jose Luis Flores, Airport Manager

SUBJECT

2015-0-050 Authorizing the City Manager to approve a sublease of Air Cargo
Warehouse space constructed by Air Trade Laredo, LLC, on the leased premises
approved by Ordinance No. 2011-0-148 dated November 7, 2011 between the City of
Laredo as Lessor and Air Trade Laredo, LLC, as Lessee, for the premises consisting of
27,168 sq. ft., located at 4603 Maher at the Laredo International Airport. Said lease
provides for the right to sublease subject to City approval, which approval shall not be
unreasonably withheld. The sublease is to RobertShaw Controls Company, a Delaware
Corporation.

PREVIOUS COUNCIL ACTION

On November 7, 2011 City Council approved Ordinance No. 2011-O-148 and as
amended by Ordinance No. 2013-0-066.

BACKGROUND

Air Trade Laredo, LLC, is requesting the City to approve a sublease with RobertShaw
Controls Company. Air Trade Laredo, LLC is a tenant in good standings.

The permitted uses under the lease agreement are: Air Cargo Facilities (dry and cold
storage), Freight Forwarding, Air Cargo Logistics, Transportation, Customs Clearing
Services, and Aeronautical use.

COMMITTEE RECOMMENDATION

On March 19, 2015, the Airport Advisory Board considered this item and recommends
approval.

STAFF RECOMMENDATION
Approval of this Ordinance.

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?:

Source of Funds:

Account #: N/A



Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
No financial impact.

Attachments
Air Trade- Sublease RobertShaw DOC
Air Trade- Sublease RobertShaw ORD




LEASE AGREEMENT

BETWEEN

AIR THADE LAREDO, LI,
A Texas limited Uability compasy,
AN TANDLORD,
AND
ROBFRTSHAW CONTROLS COMPANY,

A Delaware carperaticn,

AS TEMANT

DATED

MerchMareh f§ |, 2015

4603 Mulier Aveoue, Soites B, C & D

Laredo, Texas 78041
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LEASE AGRFEMENT

THIS LEASE AGREEMEMNT {“'Laaxe™) fz dated a9 of dey of March, 2015, by and betwesn ATR
TRADE LARFDO, LLC, a Texas limited libility company (“Langlord™), and ROBERTSHAW CONTROLS
COMPANY, a Delawans corporetion (Tengot™). The following capilalized and hold faced wrms, which have

been plazed at the hegmning of thip Lease for convenienes, shall have the rsaring set forth balow,

Suites B, € & D conlining approximarely 27,168 square feel of that cenain

Premines.
warehowse Buildingaitnsied on a portiom of that cerain real proparty legally
described in the Underlying Lease {the “L gpd™).

Leasa between City of Laredn, Texas, as prime landiord, end Landlord, a8 lesges,

Daoderlping dated November 7. 2011, a3 amended.

Leare:

Bullding: The Building ioceied st 4603 hMaher Awvenue, lartds, Webb Councy, Texas
7304]. Landlord and Tonent stipmlate Lhat the number of renteble equarc feet in
the Pregnisss and in the Hoilding st forth above is conchugive and shall be binding
upr then,

Frojeet: The Buikling, the Land, mnpruvements, driveways, parking Dbeilitics, loading
dock aress, roadways, any rail mecks associated with the Buildiog mnd sithilar
improvements situated on the Lind rnd essements associzted wilh the foragoing
or the cperation Lhereot Landlord &nd Tenant stipulaw (hat lhe oumber of
renable square foet in Lhe Project set forlh ebove i conclusive amd shall be
Biding upae them,

Permifted Use Ceneral ndustial and warehowse use for the purpose ol receiving, storing,
shipping and setling (buwt Limited o wholesale males) producis, materials and
rastchandise as permitred by appliceble laws and rogulstions and for such other
nges whath may be iscidanlal therato and permined by the Underdying 1 ease.

Tenant's TA%

Proportennabe

Share of

Building;

Tenant's TE%

Proportionate

Bhare of

Mroject:

Lense Term: Beginning on the Commencemenl Date and ending on Wb last day of the 24® finl]
calendar month (hereafer, unless sooner kermineted or exterded purevans o the
ternos and provisions of this Lease. The Lease Term may be extended pursuant o
the Renewal Option as set fordh on EZhibl 1) adached herer,

Commepcement The later of {8) April 1, 2015 ar {b) (e Delivery of Possession (ac hereinafer

Mate: de Ancd).

Delivery of The datc on which all keys to the Promises have been physically delivered by

Fossesslon: Landlord w Tenant (with noe contraciors or any olier workers of persons
(ircluding employess, agents or representatives af L amdloed) having access o the
Premisce).

Base Rent: Broken down below In chart.

Tenam's Initals

Landlord®s nitials &4 ,‘-££
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As used herein, the term “Lease Mopth™ means sach calendar month duriog the Term
{and if the Commencement Date docs ool occor o the Bt day of a celendsr momth,
the period fom he Commencsmest Date 1o the firs diry of the pext cakentar momeh
shell be inclydas in the Gmt Leass Moadh for parposes of dermrnining he dumdon of
the Term and the mombly Base Beni rats applicahle for such pertial month),

Moah Monthly Base Rem
1-11 $15300.00
1324 £17,650.00
Operutag $0.00 por square foot per month durleg the st twedve monihg of the Term.
Expanse Therealier, Tenunt chall pry 19 Proportioame Bhare af any increase in
Paymeoi». Operatieg Expeases Paymenh
Securhy Depaositf: £16.300.00
TENANT:
Raobertahaw Camtrals Company

Ansation: Vics Prasidem & Genanl Counsel
191 E, Horth Avenos
Cargl Stream, [1. 50183

Tekphone: (§30)260-3147
Facgimile:

LANDLORD;

AIR TRADE LAREDO, LIC
Atn: Decar Garza
4% Maker Averme, Laredo, Texas 78041

Exhipit A Intemtionally Omitted; Exhibl{ B Lueenionally Crmitted;
Exlblt € (Permitied Hazardous Meterialy; Exblit [ (Renewal Cpridon);
Bxhdbit E {Tenant Improvements); and Exhibt F (Landlord's Waiver).
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LEASE

1. Cranting Clanse. [n consideration of the obligation of Tenant to poy rent &8 hevein provided mmd
in consideration of e other mErms, covenands, and conditions berenf, Landlord lo2ses Lo Tenant, and Tenam leass
from Laodlard, the Premises, o bave and o hold for the Lease Term, snbject by the terms, covenents and conditions

of thiz Lease.

2. Uss.

(@) Subject o Temant's compliance with all zoning andinances and Legal Requirements (as
hettinafter defined), the Premises may be used only for the Permitied Use. Tenond shall not condnet or give aotice of
any auction, liquidetion, or goiog ot of buginess egle on the Promises. Tenenl will use the Premises i a carefol,
pefe and proper mamer and will nor commit waste, overload the floor or structure of the Premises or subject the
Premiscs to use tha! would damege the Premises. Temant shall not permit any reascusbly objectionable or
unpleassat odors, smoke, dust, gas, noiss, or vibrations to emarate from the Premises, or take ooy other action that
would constitite & nuissnes of would nureasonably disturk, interfere with, ot endanger Fandlord or any tenants of
the Projact. Ourside storage, including, bot not limited to, the siomge of material, equipment, trocks and other
vehicles and the parking of ucks ard trailers weed in the operation of Tenant's business, shall be allowed. A8 used
in this Leage, “ipeloding” and “lgpclyde™ shall always mean “withoot limitdon.™

(b) Subject to this Section 2, Tenant, st itk sols expense, shall use and ccoupy the Premises in
eomplianee with all laws, including the Americans With Disabilitics Act, arders, judynents, ordinaces, regulations,
codes, directives, pemmits, licensss, coveranE and resirictions now o hemafter epplicable w the Premises
{collectively, “Legal Requlreuenty”t. The Premisss shall not be used as a place of public sceommodation under
the Ameticans With Disabilitles A<t or similer state statutes or loca] erdinances or any regulations promulgated
thersunder, all as may be amendad from time 6o time, Subject tn Section [0, Tenant shall, gt ity expense, make any
alterations or modifications, within or without the Premises, that arc required by Legal Requirements and which
directly relate to Tenant's specific use of the Premixes. Tenant will not use or permit the Premises ta be used for any
paIpose or in any manner that would vedd Tenent's or Landlord's insurance. If any increase in the cost of any
insurance om the Premises or the Praject is caused by Tenant's use of the Premmises, then Tenant shall pay the amount
of such incneasa to Lendlord  Prior to the Commencement Date, Landlord shall pirovide Tenant with & copy of all
association reabrictions end rewirickive covenarnts epplicahle to the Project

3. Base Rept- Tenant shall pay Aaes Rend in the mounts set forth in the bl of Base Rent sat Farth
om (be first page of this Leass, with the first (1) installment of Base Reat due upon Teoant's cxecution of this
Lease. During the Tenn of this Leass, Tepant promisss to pay o Lendlord in advance, without demand, daduction
or set-off except a8 otherwisa provided in this Lease, monthly ingtallmants of Bass Rexrt on or befors the first day of
each calendar month sucoseding the Commencement Date in accordance with the teble of Bass Rent set forth oo the
first page of this Lease. Payments of Base Rent for any fractionel caiendar month shal} be promated. All payments
reqquired {0 be mads by Tenzaot to Landlord hereunder shall bo payable by good and sufficient ACH money wansfer
drawn o a US national banking instimttion determined by Tenant to & 1S national bapking insiihrtion designated by
Landlord. The obligation of Tenant to pay Bate Rent arid other sums to Laodlord and the obligations of Lendlord
uncler thin Frase are independent obligations, Tenant shall have no cight at any time to abate, rsduce, or sat-off any
tent dus hereundsr except where expeesaly provided in chis Lease, Tenant acknowledges that late psvment by
Tepan iv Landlord of any remt due beveunder will canse Landtord 1o fneuy costs not contemplated by this Loase, tha
axact amousi of such coms being axtremely difficult end impraciical to determine. Therefore, if Tenant i
delinquent in any monthly msiallmem of Base Rent, estimatsd Operating Expenses or other ams dos and payable
kepsunder fior more than five {5) days, Tenant aball pay to Landinrd pramptly upon receipt of notice a late charge
vqual (o one and ooe-haif percent (1 1/2%0) of suck delinquent sum; provided thal the foregoing late Fee shall not be
charged with respect to the first two {2) ocourrences during apy 12-month peried that Tenant faily to make payment
when due vkl five (5) hasiness days after Landlord delivers wiitten nobiee of soch delinquency to Tenant In
addition, all payments reguired of Tenant kerenader which ers more than 3 days past dus shall bear inbersat from
the dao: due unlil paid at the lesser of six percent (%) por anpum or the maxienmm lawful reie of interest, The
partics agree that such late charge and imtorest ropresent a fair end reasanable estimate of the costs that Tandlord will
iwemr by reason of such late payment by Teoant. The provision for such late charge ghall be in addidon to =1l of
Landlord’s other rights and remedies hereunder or al law and shall mot be congtrued as a penalty. Additionally,

Tenant’s hﬂhlsﬁ}'_&—lﬁnrﬂ’a itals $8 4£ i
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Tenant shall pay to Lendlond 2] seles, use, mansaction privilege, or other excise tax that may at any time be levied or
imposed upon, or messured by, any amount payabla by Tenant under this Lease.

4. Begpriey Depesll Tenent ghall deposit with Landlord, upon execution of thiy Leass, the
sum of SIXTEEN THOUSAND TIHLE HUNDRED AND NO/100 DIOLLARS (316, 300,005 4 4 security deposit,
In the svent of the filurs of Teanant to keep and perfintn any of tho terms, covenante and condibdons of s lasse oo
be kept and performed by Tenant, then tbe Landlard at ils opdon may appoprisie and apply (be secunty deposit, or
%0 much thereof as may be necesiary, to compensate the [andlord for logs or darnage susmined or sufTared by
Lawllord due to such breach on the pan of Tenant, Should ihc sccurity deposit, or any portion thereof be
sppropriated und applivd by Lamdlord lor the payment of overdue rent or other sums due aad pavable 10 Landlord by
‘lenant hereunder, then Tanari shall, upon the written demand of Landlord, forthwith remiit to Landlord a sufficient
arnowmi i cash 1o restors the scourity deposii 1o the original sum deposited, and Tenant's fatlure 10 do so within ffve
{5y days afler receipt of such demend shall constimte & defiult onder this keuse, Should Tenant comply with all of the
terms, covenants and conditions of thix Tease and promptly pay all of the Rents and oiher ohligations due herein
provided Bor as they [l due, and 2(l other sums payable by Tenant io Landlord horeunder, the security depasit shall
b rerarned ie full to Tenand at the end of the term of this lease, or upon the esrlier terminaticn of this lease,

Land lord may deliner (e security deposit hereunder by Tenans 1o a purcheser of Fandlord™s interest in the
lensed premises, in the event that such mivrest be sold and thersupon Landlord shall be discharzed from any further

Iability with respect to mch seourty deposii,

3. Manggemept of Froject Landlord end Tenmant acknowledge and sgree that as of e
Commencement Date, Tenent shall be permitied 1o self-manage ils 75% of the Project and therefore Lendlord will
ool be perfirming regular mamienance of the Project and passing thre the cost of same to T'enant per Scection 6
below. Rather, Tenant, will, et its sole cost and expenss, be performing regular maintenances of the Project and
paying applicable Operaling Expenses {not including expenses for which Tandlord i4 respansible for under this
Apreemant]. Notwithslanding the foregeing, Landlord shall conlinue to maintein, repair and replace thogs fems sat
forth in Scction 10 below and pay for (he cost of Aume. In the evenl Landlord, m good Ruith and based on reasonable
factors, becomen dissalishied with Tenant's performance of property managenent of the Project, then Landlard shall
Fubmit notice o Tenani specilying the besis for such dissatisfaction and Tenant shal] have thirty (30} days to cure or
initiate repsonable steps to cure such dirsatisfaction. Tf Tenanl is unzble to or fils 1o core such dissstisfackion as
required in the immediately precoding semtence, then Landlard shall have the right, upon nineny (903 davs’ notice 4o
Tengnt, ta gither {i} ke over on irs 0w the property managenen! functions S the Projest or (§) place e properzy
managomend functions of the Project wilh 2 (hird parry mannger. It the event Lardlord joself mbas over propeny
munmgzment funetions for the Frajser or places such fnchions wilh a third pany manager, {z) Lhe property manager
ghall comply wilh Scction § below, and {b) Tenunt shall cooperate with Lendlord or the roperty mansger ko
cstimale the toml amount of Opcranng Fxpenscs during the remaining porbon of (he Calendar Year based an

Tenant™s records applicable 1o the Operaling Expensts.

4. Opgrating Expegse Fayments Subject to the terms of Searion 5 aboye:

During Lhe frst twclve months of the Lease 1'emm, Tenarr shall rot pay any Operating Expensas for the
Projest. Therealter, during each month of the T.£as¢ Tam, on thc samc date that Besc Rent is due, Tcoant shall pay
Landlord an amennt equel Lo sevemy-five parcent (75%] of 1/12 of the anneal cost, as estimated by Landlond as
pravided hervin and based upon prior yesr's coss and'or reasonably anticipated cost increases, of Tenant™s
Proportionaie Bhare (hereinafler defined) of any increase in custumary Operating Expenses for the Project over the
Operating Expenses for the Projact during the first \welve moncke of the Lepse Tern, Peymens thereof for any
frectinnal calender month shall be prorated.

The term “Olperatigy Expensea” mieats all neceszary and rcasonable cost: and cxpenses incurred  with
respect 1o the ownership, mainiengnce, and opamtion of Lthe Project insludiog, but not limiled 1o costs of Conunog
Adea utiiities (if anyy: maimenance end repair of al) portions of the Projeo, incleding paving and perking aneas
mads, raofs (except that Landlerd is responsible for replacement of the roof, parking o, structural sysEms,
mechanical end electrical systems, and all ather itsms as provided or conlwmplated in Section 103, roof membrene,
alleye, and driveways; mowing, landacaping, and gxterior paimting; *he zost of mainminicg otilin hnes, extenor
Lighning and mechenical and Building systems serving the Building or Froject; snooats paid 1o contraclogs and
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subeontractars far worle or seryices performed i connegtion wilh any of the fureroing; charges or sgscssments of
iny association or Eny résrchive covetants o which the Project i3 aubjest; reasomable fees paysble o ax
pomultants and aormeys for condultation und contcsting taxes; environmeotal insgramge or eaviroomeotsl
management fees; the cost of any insurance deductibles for insurance required to b maintained by Landlord
tercunder (ot to excced $25,000); property managemenl focs (in an amount not to waceed 3% of Base Rent, bul
subject o the ferms of this Lease) payable toa thind party property meamager, {f applicoble; sepurity services, if any
and trash collection, swesping and removal. In addivion, Operating Expenses shall inehude (13 Taxes {pursuant to
Section &) for each celendar year during the Lease Term, and {2) the cost of inswrance maintained by Tandlord for
the Project {pursiant to Section ¥) for sach calendar year during the Lease Term. Wotwithstanding anything in this
Lease to the conbery, in no even ghall Comtrollahle Operating Expenses fas hercinalter defined) increase during eny
calapdar vear {ur provaced portion thereof) by more than fve parcent £3%) per anoam, provided, firther, that if the
increase in ibe Conirollable {Operatiog Expenees 5 limited by this 5% limitation in aoy one year, tbe Conmollehle
Operating Expenaes ga limited shall be deemed o be ihe base arnount for determming an adjustment m the

subsequent year during the Loase Termo. For purposes hereof, lable Operating Bx " shall mean afi
Opcrating Expenses other than Taxes and insuranice.

Motwilhaanding the forepoing, or anylhing else in this Leass m the contmary, Opereling Expenses do not
include {1} costs, expenses, depreciation or amortization for capitel repaits and sapiral replacements required to be
made by Lendlord under Seetion 10 of this Lease; {2) debt senvive wder niottgages or base ground rept widenground
Leases; (3) costs of reatoratios ™ the exlenl of net insurance procesds acmally received by Landlord wilh rewpect
therato: (4) leas’ng contmissions or the costs of renevating space for renants; (5) any costs or legal faes inewred in
connection with any particnlar lenanl; {6} selaries and fringe berefim for officers, omploymes (above Lthe position of
Ruilding manager) and gxecutives, (7) any management or adomnistrative &2 in excess of (e amounl sel fonh
above; (8) any (i) cetate, inheritance, imcome or tranaler tanes on Lasdlord, {if) the cost of any challenge o Laxes
unibess qush challesge results in g verifighle tex apvings 10 Tenant, ar (i) any late fecs or pooalhae pegessed dus 1o
any sotion or inactign by Landlord o ids employvees, agents or contrectors, (9} rentals for itema (exeept when neeed
in connecton wilh normal epairs and maintenanca of permanent systoms} which if purchesed, rather than rented,
would cwomnstitue a capital ropair, replacsment, improvement or cguipment under vormmervially reasuoabls
accounting principles consistently applied or otherwise; {100 costs incurred by Landlord due to the viclation by
Landlnrd of the torms and conditions of eny lease of space in the Building: (1 1) costs incured by Landlord due to a
violation of laws or recorded covenants by Landlord or ils employees, agents or comiragtons,; {12) overhaad and
profit ingrement paid 1o Landlord or to subsidiaricy or affiliates of Landlurd [or poods and/nr services {a or o the
Building or Project tw Gie exten| the semne exeeeds the cozls of sech goods andler services rondered by unaffiliated
third parties on & comperitive basis; (13) any costs inctrred in contieeton will apgradipg the Puilding or Project o
oomyply with recorded covemants. the recommendations of eny insurance company, or Life, fire and eafery codes,
ordimances, swtutes of other laws, et including the AT)A . all as in existetss a3 of the Commencement Date,
tnvluding penalties or damages incurmed due to such non-compliance, unless affected by Tenact’s product's stored in
the leased premises; {14) costs arising fom the sole pegligence or willfid miscondust of Landlord or fts employees,
cr agents {15) suy and all cosn arsing from the presence of harerdons mamnal; or substances fae defined by
applicakle laws in effect on the date this Lease is execubed) in or ahowt ihe Premizes, Building, or Froject, not placed
i such by Tenamt or its cmployess, pgerts or contraciers, including withoul limilaban cosls iocurred in cooncelion
with any environrnental investigadon, clean-up, response sction, or remediation, end costs and vxpenses assocfated
with the defense, sdminjsiration, setilement, monilorimg or manegement thersof, (168) costs essociated” with the
operation of lhe business of the patnership or entity which coastinues Landlord, including generml corpomate
overbend, acsounting and legal marters, the cases of selling, syndicaring, finaneing, mortgaging or bypothecating any
of Landlord's imerest in the Building or Project, 20y “in-house™ legal andfor acotumiing fees, costy of any disputes
between Landlamd end its emplovess or agents; {17) reserves of any Kind; (18) costs paid by {or payabls by) or
reimbursed or reimbysable through insurance or third panties; and (19) any other expenses which, in accordance
with commercially reasanable accounting principles, constsiently applied, would not romually and oostomarily
charged a5 common arca maintenanee expences or “triple-net® expenses by landlordy of compersble Building in the
Larcdo, Texas warehonse and jndusoial market sea, The cost of any repairs or replacements which are classified es
capitsl Lnpros ements under generlly ascepted acconating principles shall be amomnized with inderest over the loascr
of the useful life of the improvement or ten (107 vears a0d ncluded in Operatmg Expenses only to the exienl of the
armortizod amount oy the respactive catendar year,
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MNobwithssmding emypthing to tha comrary ammained berein, [F Tenont requires & tash dumpsier Larger then
the “4-yard dumpsier™ cumrently af te Building, to be shared with co-Tenant o suite A, Tenanr shall procore, a1 io
sole cost aodd expense, such edditional Fesh service or dumpsters as may be neccasary b Subirpapt © opemis its
usiness and oiharwise comply with this Sublmee.

The paymexr of Lhe sums sel Bwih in Sactipn £ ghall be payable by Tepane in eddition o tee Base Rant
payiblc purauert to Section 3. In e event the Lease Torm ahall hegin ar expire at pny e doring any calendar
vear, the Tenand shall be respopsthle for i Pmpoamionate Share of any incmease in Operating Expenses under

Section & cnly during Lhe Lezase Tarm.

Prir o the ¢omméncement of each annivargery of the Cormmmeneememt Date, Landlond or 8 dhird party
manager designemd by Landlord (in the event that Tenant is ool sell-managing is 75% of the Froject) shall sstimanie
for the foliowing 12 month periad; (i) tha wotal emount of Opemting Expenses; (il Tenanr*s Proportionate Sharc of
any increaes in Operarmg Expenses for much twelve momzh period over the Cperating Expenacs for the indtial twelve
month period of 1he Leass Term; and (iil) the computation of the snoual and menihly renlal paysble during such
el e month period s 3 resolt of the Bage Rent plus Tenant’s Propordongbe Share of any inerepss it Opemating

Expermes.

The amount of Tenant's Proportionate Share of auy icrease Operating Expenses for each twolve month
perind commencing ¢n an soniversary of the Commencement Pete, g5 po estimated, ghall be payahle as additiona)
rent, in equal monthly installments, in advance, on the first day of esach month dirmg Fuch twelve month periad. In
the =ven! that such estimare is delivered o Tenenl befiee the first day of April of such twelve month period, the
cotimated grpount ghall be payable as addljonel rem in cqml manthly inseliments, in advance on the firm day of
cech month during such twelve month pariod. In (b ovent (hat such estivonte s delivered 10 Tenant after the fimt
day of April of such twelve manth period, the estimated amount shell be peyrble s additional yent in equal menthly
insiallments, in advance, on the Grst day of each month over the belance of soch twelve month period, with the
numher of installments being cqual to the ousebsr of full months remaindng 1o soeh twelve month period.

Upen cormmpletion of sach twelve month period during the Lease Temy Landlord or a third party manager
designated by Tandlord (in the event that Tenant is not self-managing ila 75% of the Project) shall datermine the
achal amount of the Operting Expenses payzble in such twelve month periodand Tenant's Propartionate Share of
any mcroasc theroof and deliver to Tenant a written satement of the amounts Goreof, together with documeitation
(including copies of insurmnee ipvoices apd Tax sintemenis) of Opemating Expenszs incwmed, to the other parties to
this Agresment. If Tenent hag mderpard fis shar of Operating Expenses for such twelve month peried, Teoant shall
pay the balanse of ite Proportionate Share thereof within thirty {30) days after the recaint of such staement, tagsther
with reasomabla supporting documentation. I Tenant has pverpaid its share of Operating Expenges for such twelve
month period, Landlord shall sither (i) reftmed euch excess, or (if) credit such caresy against fe most current
manthly instafiment or installments due Landlord for Base Rent or its estimaré of Tenant's Proportionate Share of
Chpergting Expenses for the next following twelve menth pericd A pro i adjustment ghall he mede for any
fractional twelve month paricdoecwring duoring the Lease Tesm based upon the pumiber of daye of the Lease Term
during maid celmdar year and all additions]l sums pamble by Temnal or credits duc Terand e o sl of e
provisions of Section 3 and Section 6 shall be edjnsted accordingly.

Wilh respect o Operating Expemses, Landlord ahall make avallable 1o Tenanl during regular boziness koo
Landlard"s reeomda relaning 1o such kems for inspection or swdit by Tenant or it epreasrmatives. Tanamt's review of
the Lendioed"s vecords conceming sauch costs shall be &t Tenant’s expense, unless Landlord’s caleulations were in
ermat by more than en pereent (10%), Io which ewenr Landlord shall pay the reasopable apd oocesSary coos

aHribytahle © Tenamit®s audit of such reconds.
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Morwithstanding anything to the cemtrary in this Lease, it is understood and agreed thar the Landlord’s righl
to include 2 menegement fee as part of Operating Expenses shall be subjeet to the follewing eonditons: {2) Lendlord
must have enpaged a thind party (the “Mapagement Company™ ko manage the Building and the Project; {b)
Lasdlord and the Managemen! Company musi bave entered indo a written manggetmnent agrecment that set fortk the
memagsment duties and obligations of the Manzgement Compary, as It relates to tie Management Company’s
management of the Building and the Properyy (such writtett document being hereinafter roferred o as the
“Maonsgement Agreement™); (£} prior to any obligation of the Tenant 10 pay any applicable portion of panagament
fees which are covered under the Managrment Agreement, Landlord shall be required to deliver a redacted eopy of
the Management Agreement wkich shows the Management Fee payable and that the Landlord und Memngemtent
Company have fally executed e Management Agrecment; and {d) in the event thar subsections (1) threugh (c} of
this Section § have been satisfied, (he actual manapement foos under the Managemrent Apreement may be included
a3 part of Operating Expenscs, subject, however, Lo the Umitations gal forth i this Sectinn 6.

7. Dullitiss Landlord agrees to proside montal water, clectricity, and elephone servict connectons
i lhe Premises vpon the Commencament Daee harsof Tenant will conosect, it s own ngme and for its own
account, with the wility and service providers for the connection and use of such services. Tenam shell thareafter
timely pay for all water, gas, elacivicity, heat, light, power, telephone, sewer, refuse and (tanh collaction, and olher
wtilities and services vsed oo (e Promiscs, all maintenance chargea for utilitier, mnd any stormn sewer charges or
other similar charges for wilities jmposed by suy povernmenta) endity or wtility provider, bogother with any taxes,
penaltiss, surchargws or the Lke perining to Tenant's use of the Premises. Except in the event of a casually, m
which cese (e provisions of Section 15 shall control, in the evanl wilitics serving Lhe Premises are intsrnipted
through no fanlt of Tenant, Landlord chall nat he liahle for any interropiion in wilivy services umless veuscd by
Landlurd™s oegligense or willful misconduct, 1 the imtermapticn is due to Landlord’s act or omission and if such
intsrrugtion creates 2 condition which substaatiaily interferes with the normal wse of the Prerises by Tenant, and, as
& consequence, Tenant iz required to ceass busioess operations in the Premises, In whole or in pam, dosing the
durstion of such interrptian, Lhen, for such duration, any and all Base Rent and Tenant’s Proportionate Share of
Orperating Expenscs payable bereunder shall be gbated i proportion to Lhe arca of the Premises which camot be
nsed by Tenant. In the event any utlity interroption continoes for a period preater than an aggregate of fileen (15)
days within a twehe {12} month period, Tenant shall have the option, in eddition Lo Tenant's other remedies set
forth in this Lease or otherwise by law, 10 wermingie this Leass immediazaly upen wriden aotice fo Landlord, Teneant,
at Tenam's sale cost and expense, shall coniract direcily wilh a jantmrial service and shall pay for &1l janitorial

gervices used on or for Lho Premises.

5 Taxes Landlond shall timsly pav 2l ioxes, ossessmonte, Special assessmenls, improvernect
disizicts, end govemnmental charges (collectively referred to as “Taxes™) that either (b) accrue against the Projest
during the Lease Temm 1f such Taxes arc payable in advance, or {c) arc asscsed agrinsl the Project during the Leazsa
Tern il such Taxes are payable in atresty. Taxes shall be inchided ae parr of the Operating Expensss cherged (o
Terzat pursuant 1o Section 6 hereof durtng each vear of the Lease Term, based upon Land(opd's rensonahle estimate
of the amount af Taxcs, end shall be subject to reconcilidtion angd adjustroent pursuam 1o Section § cuce the schual
ampunt of Tares is koown. Taxes shall include pny increase in any ol Lhe Foregnung based upon condtruction of
imprevements on the Praject or changes in awnerskip (a8 defincd in epplicabls laws). Lendlord may contest by
approwieis lewal procoocdings the amount, validivy, or application of wmy Tazes or liens thoreof and any costs
incumed in such coutest may be included ag part of Toxes. All capital leviea or other laxes assessed o imposed
upon the rents payable to Lendlord under this Lease and any franchise tax, any exclse, iransaction, sales, business &
oecupation, or privilege tax, assessment, levy or charge measured by or based, in whale or it part, upor such cols
fram the Premises and/ne the Project or any porticn theraof shall be the respemsibility of Landlord and, in no svent
aball Tenant b lizkle for any net income taxes poposed on Landlord. If ary soch tax or excise is levied or assessad
directly sgamst Tonard, then Tenant shall be responsible for and shall puy the same at sughk Gmes and in such manner
s the taxing authority shall require. Tenenl shall be lishle for 61 taxes lev-ied or assessed apaingt amy peranal
praperty or fixtares placed in the Premiaes, whether kevicd or esscssed against Landlord or Tenant, and if any such
Lexes are fevied or assessed ageinst Landlord o Landlord's properry and (1} Lendlord pays thes or (2) the assewsed
value of Landlord’s property is increased thereby and Lemdlord pays Uw increqsed taxes, than Tenam shall pay to
Landlord such taxes within thirty (30} days alter Lendiord provides writien notice to Landlord (but only to the extent
such wrilten notice is accompanicd by reasonable supporting dosumentalion}. Tonant shall have the tght, at #ts sole
comt el expense, 10 confes! Tuxes, provided rhat Tenant provides prier written noice thereof (¢ Landlord o
indenenifes Landinm from any end all claimy relating w such conlest.

Tenant's lnt:i#jﬁjﬂuﬂ's Lnitia]s% 5



9. Lopgrames. Landlord may, &l landlord’s sole cost, obtain et b insurance aod boviness
imerruption coverage, and such other insurance and additiomsl coverages s it may deem repsonsbly necessary,
inclzding, tax non limited w, ficod insurance. Worwithstanding ibe foregoing, Lasdlord shall, at Tenant's sxpensc,
obtaln and maintain the following insuwmnce coverage: all risk property insurance covering L full replacenwnt cost
of the Building (excluding Foundation), the Tenant Imprevements and any other Improvements therneto existing prior
1o the Commencement Date and nof covired by item [A) below in the amount of $2,000,000.00, less a gommetcially
raasonable deductible if Landlord 0 choosss, The Project ot Building may be inclided in 4 blenket policy (in which
case the cogst of such insnrance atlocable 1o the Project or Building will be determined by Landlord based upon the
inrer's cost ealoufations). Metwithstanding, Lardlord’s selection of an insrer aod placememt of the all-risk
property insurance of inclusion m & blanket policy shall be of the best and most affordsble option from muliiple bids
(1o 239 than three] from repatable ingerers, inchding any insurer recommendad by Tenant,

Effecinve gs af the date hereof, Tenam, at its expense, shall obrain and maimein in 6l force the followiog
IDSITEIKS COVEragE:

(A Tanant Mods Alisrmdions, Trede Fixmred and aqy other personal propety of tee Tepant,
covezing the full replacomen cost of all Terant Made Alerations, Trade Fixnres and any other pemonal

properiy of the Tenant;

(B} worker's comgpegsaon fnswence in aceordance with the laws of the sose in which the
Pramises are locamd with smployer's Labiline meurance in an ameunt 0ot Jess than £1,000, 000;

[{] commercial gensral Labdhiny inmrance which iosures against claims Gr bodily mjury,
personal infury, adverlising infory, end eopeny damage oconming in or about the Premmses, Soch
commercial general Labilty msurance ahall afford, ar & minimum, the following 1imits: each cocurrence;
§1,000,000; general agpregate: $2,000,000; prodnetsicompleted operations aggregats: §1,000,000; parsortal
and advertizing injury linbility: $1,000,000; fira demage: 350,000; fire Jegal ligbilicy: $350,000; medical
payments: 55,000, This coverage shall meluds blankel contrachsal liability, broad form properly demage
liabiicy, premises-operatons and products-complets] operalions apd shall contain an exception © a
copogemal lishility endorsement, end provide primary coverege o Tendlond, Such insurance shall be
WTHEn on an oooniTence and oo a claims-made besis and contain n mMendard ssparation of inpured's
JrCvasion,

m umbrella’sxceas liskility insurance, on an accurrence basis, Lthel applies in excess of 1he
rexquired commencin] generzl liahilicy, business autamobale Liability, end employer’s liahility policies with 2
minitmueny kmit of $1,000,000 per occarrence aad 51,000,000 in the anmnl ggereguin, These Limi s ahall be
in additcen 1o amd aot incinding thosy gtate] for (he undeying comrmereial geoeml liahiiy, bouinzes
aaloohile linhility, erd eoployer liability insuranee requ imt? bereia; end

{E} bosinesy antomoblle Liabilivy mweance covering owned, hirsd emd non-owmal vohicles
with Limila of 51,000 000 combined single linit par cooormemes,

All policiss required to be camried by Tenant harrunder shall be iscved by and binding upen a0 insurnce
campany licensed m do busincss i the sto in which the Premises is located with @ rating of at least “A- X* or
better g5 sel forth [n the mest cwrent iasue of Bexr's Insurance Reporia, unless otherwiae approved by Landlord in
wiiting. Tenant shall ool do or penmit anything 1 b¢ dons fhat would invalidate the incurance policiss required
herein. Llishiliry inmrance meimtained by Tenant ehall be primary coverage without right of contribution by euy
simpilar insurance thet may be maintained by Landlord. Certificates of inmmrance, reasonably acceptable to Landlord,
:mhmmgﬂn:mhnumdmmmufmhmmpnhcqumdhmmﬂnahﬂlbcdthvmﬁmLandlord
prior to delivery or possession of the Premises (and thereafter, upon writien request by Landlord but in no event
more than once per calendar year). Certificates of insvrance shall inchide an endorsement for each policy showing
that Landlord, Landlord's mortgagees, ol Landkwd's repeesentatives are mcluded sz additionad inmured's on
liabilicy policies Fuorther, the certificates mnal inchude an credorsement for each policy whereby the insurer agrees
oot 10 cancel, noo-renew, or raserially alber the policy wilthoul endesvoring o provide at least thirty (30) days’ prior
writizn notice 10 Landkond, Tenant may sell-insure under a globdl caphive insumance program fir Tenant's parem

COmpany.
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In the eveml thel Tenaet fails o comply it the foregeing insarance equirements or W timely deliver o
Landlord copies of such policies and certificeaien svidencing the coverage roqumed hersin, Lendlond, in addition
any remedy availahle pursuani to this Lease or othorwise, may, but shall not he obligated ta, obmain such ingurance
and Tenant shell pay L Tandlord on promptly upan receipt uf notice all costs thercof. plus &n administrative fee of
ten percent {10%0) of such costs,

The limita of insurance requirsd by this Lease, or as cartied by Tenanl, shall not limét tha Nabiliy of Tenam
or relieve Tenani of any obligation thereunder. Any deductibles selecied by Tanant shall be the sole responsihility

of Termnl.

Should Tenunt engage the services of any commetor 1o perform woek in the Promises, Tonant shall ks
reasonable steps to ensore that such contactor carries commercial pensral lisbiliy, buminess automabile liabilily,
umiwelle/excess liability, worker's compengalion gnd employer's Liability covereges it substamtially the sanoe
amounts 3% are required of Tenant ynder this Lease, Such contractor thall name Landiord, its tusiees, officers,
directors, members, agentz and emplovees, Landlord's morrgagees and Landlord's representatives a5 sdditional
insured's on the lisbility palicies required herennder,

All policics roquired to be carried by any such countractor sball be svoed by and binding upon an insuranee
company Licensed to do business in the state in which the Pramizses js lecated with a rating of at least A« X™ or
berer as ser fonh [n the most currem issue of Best™s lnswrance Reports, unless ctherwise approved by Landlord.
Certificates of Misurands, reascmably acceptable to Landlosd, evidencing the eaistence god pronnt of egch insuranee
podicy required hersunder shall be delivered ta Landlerd prior to the eommencement of any work in the Premisss.
Further, the coartificates most inchide an endersernent for each policy whereby the insprer agrees not 1o cance], ton-
rensw, of malerially alier the policy withaut at Teast thing (300 davs' prior writeh notice to Landlord. The abowve
requirements shall apply sqoally to any subcontrector engaged by contractor.

Amyrning in this Lease i the conmmiry notwithsianding, Landlord and Tenant, o (kg extent permilied by
iaw, eech, on behalf of their respective insurance companies msuring the propenty of ejlber Lgndlord o Tenant
against any loss or damaps o such propery, waives any rghts of subrogrtion that Lendiord or Tenant or their
respactive insumance companies baged wpoa en assigoment fom is insarcd, may have, I required, both parues
horet apree o submiit to their respective earrier's motice of Lhis paregraph so Lhat proper eodorsement of dheir
policies can be oblained. 1t is specifically inderstood thae this waiver of subrogation right shall not in any way
result in & waiver by either Landlord or Tenant of any claim for damages or loss nou specifically covered by
insurance roguired ko be carred by either dw Landlard or Tenant under (his Lonse.

Landlord hereby waives and releases any claims agsinst Tenunt, und its officers, direclors, employess, and
mangers (Goliecdively, "Tedant-Relsted FPardes”) for any loss or damags to the Building, regardless of whethar
such loss or darnage s covercd under the all-risk polisy covering (e Building, cxicpt b exient cavsed by the willful
misconduct of Tenant. Likewise, Tenamt hereby waives and releases any claims against Landlord, and its officers,
directors, cmployees, and managers (collectively, “Landlord-Related Parties") for any loss or demage to the
Tenant Made Alterations, Trade Fixtures and any other persenal propecty of the Teoant, regardiess of whether such
loss or damage is cosered under 1he all-risk paolicy covering the Tenant Made Akerarions, Trade Fixnrss apd any
ather personal property of the Tenant, xcept to sxtent caused by the willful miscondnct of T.andlord.

10. Landlord’s Repalvs. This Leasc @5 imtended to bo & net leass; accordingly, Landlord's
mainlenance and repair ohligations which are aot refmbursable by Tenemt are limiled w the replacersent of the
Building's ronf end the parking Iot, and the meinteoance, repair and replacement of the structura) systems, (ooinge,
foundation piers end structural members of the exterior wally, concrete floor, underground plumbing and offlities,
racchanical and elestrical symems, and tiv HYAC systom, (excluding poocral monthly maintenance and Lliets that
shall be done by Tenant), and sprirkler system, however, unincured losses and damages directly caused by Tenant or
a Tenant-Related Prrry are hereby excluded with respect fo all of the forepping items. The tenm “walls” as uged in
this Section 10 shall not include windaws, window frames, glass or plete sfass, doors or overhead doury, door
frames, special siore fronts, docl bompes, dock plates or levelers, or office entdes, all of which shall be mainmined
by Teoznt. Tenant shell prompily give Landlord written notice of any repair requirsd by Lanclord pursuani to this
Section 10, afier which Landlord shali promptly repair such itemn, Landlosd shall also maintain in good repeir aod
condition the mof membranz, parking areas and other common areas of rhe Building, includmg, e not Limited to
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driveways, alleys, landscape nd grounds sumognding the Premises, the cost of such mairemance, reppir mend
replacenrent w be paid in sccordance with Secton 6 hersaf,

Landlord herebry represtmis, warrants and covenents (o the Tenart thet to the best of Lendlor’s knowledge
the Building is structerally sound and free of latent defects, and is in complinooe with all comrent applicable Legal
Requirerents. Provided that the Perminted Usoc of the Building by Teneat does niot meterially change, Landlond
she!l be respansible for maimaining conmliance of the Building and Tenant Inprovesnsnts with all applicable Legal
Requirernents. If sither the Premises (including the Building and Fenant Improveiments} or the Project is found to
be in momcompliance, Landdlord shall promptly romedy the violation at Landlord's sols cost and expenee.
Conversely, if any Tenent-Made Altecations are found to b in noncompliance, Tenant shall promptly remedy the
violation &t Terlant's eole cost and expense. Landlord shell promptly cure at its sole cost end expense any omission
or defects in the Premises thar were 80} kmown or readily discoverable upon acceptance of posscasion, and thereafier
ghall remain lisble for any latent defects in the Premisss (inchading the Building and omly thase Tenant
Improvemonts built Lendlord's contractor prior to the lease commencement). Iandloed shali prompily, afer
receiving written notice theveof by Fenant, correct any and all such defects or omisajon at Landlord’s sole cast and

EAPCnBE,
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merhanical end elsctrical systems, an well as overhead doors are in moper working condison. Furthermes,
Lzodlond will provide a nine-month wermemty an the HYAC system{s) provided Tenant maintams such syswms ag
rexquired uncer the Lease and provides writien notice 0 Landland of a nzed for repair during guch wamanty period.
In additim, Landlord shall essign 1o Tenanr al! warromiies and guarantses recehved by Landlord froem manufs cturars
and mppliers of any liem associated with ite Premises,

11, Teoagl's Repalm,

Subject W Landlard’s obligation in Section [0, Temanl, at i sole expense, chall repair and maintain in
good comdition all portions of the Premices and ell arems, improvements and systems exclusively serving the
Premises incloding dock, dock eqnipment snd loeding areas, dock doors, above-ground plmbing, entmies, doars,
ceilings, windows, imerior walls, end the interior side of demixing walls, axd hesting, ventlstion and air
conditfoning systeme, and other Buildiog and mechanical systerns sarving the Premises. Subject 1o the nine-month
warrinty being given by the Landlord under Saction 10 of thie Lease, muintenance and ropair of the heating,
veqtilation and air conditioning eystema and other machanical and Building wystems serving the Premises shall be at
Tenant’s expenss purenem to maintenance service ecniracts enteved into by Tenant, The scope of servizes and
conrecrers under such mainenance eontracts shall be subjesx to Landkerd’s pricr written eppravel, which appmval
shal! el be nnreasonably withheld, delayed or conditionad

In the event thel any repair or maintenance obligation required to be performed by Tenant heyeunder will
affect the structoral integrity of the Boilding (e.g., roof, fouadation, structural marhers of the exterior willg), prior
o commencing any such ropair, Toant shall provide Lamdlord with weillen notice of tha DeCessAY Tepalr of
maintenance and a briel summery of e structoral componsnt or components of the Building that may he sffacted
by such repair o maintenance. Within tep {10) business days after Landlord's receipt of Tenant's written votice,
Landlord shall bave the right, bul niot the obligation, to clect to cause such repair or maintemanca ta be porformed by
Landlord, or a contractor selected and engaged by Landlond, but 21 Tenant's sole cost and expenss (withont sany
merk-up by or commizsion o Landlord), The fomgeing sentence is not intended to obligate Tenant to pay for
Tepgirs or maintenance o those structursl items which azre Landlord's sol responsibility pursuant w0 Section 6
dbave, But shell only require Tenant 1o pay for the repair and mainterance o such struetunl componants to the
exient cuch repal or meintenance i< pecessitated due (o the performance of Tenant's repair and malmienence

obligations pursnant 10 this Section 11.
12. - d Trede

(&) Any alterarons, edditons, or improvementy mads by or oo behalf of Tetwant o the Premiscs
(" Teoant-Made Alterstiows”) shall be subject o Landlard™s priar writen consegt, whizh consent ghall not be
umreasonably withheld, conditicmed or delayed; provided, however tha Landlord's congent shall not be required nor
mntice |0 Land]ord ghall be regquired for Tenant-Made Alreraviom ther {1) do not aBest (he snactural camponents or
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extericr of the Bullding (ncluding withow tmiation, roof membrane, the dock and Loading areas, wuek doors, cobry
doats or windows), or the mechanical, plimohing or Building systems of tha Building and (2} are rmecnphly
projecied o coal no more than 825 000 o camplete in any ons insaEnce,

{b) Notwithstanding the foregoing, Landlord's conseri shall be required for the following iloms:
(1) any modifications to the racking and-or cotveyor systemns, (i) ihe installetion of a crane and equipment incidettal
theneto, (1) modibeations o create noe or mere clean rooms end squipment incidental thereto, (iv) installation of
pads, rock basins, or ofher improvements to prepare for sorage of beavy equifmient en the Land in reasonable
loeafioms agreed to by the parties, and (v) fencing for secursd storage.  Further, Landlord hereby prants to Tenant,
cffective 83 of the date bereof, the right to pecess, snter and use the Premises trior to the Commencemant Dnte a8
necessary for the purposc of constnucting end instafling the Teneni-Made Alterations identifled 1o Lhis Section 12(b)

and s othorwlse agroed ta between the panties.

(e} All Tenant-Made Alierations ghall be spproved by Landlord ln writing end construciad in
good and workmenlike manner by contractors regsonably secepiable to Tandlord emd anly good grades of materials
shall be usecl If zppliceble, all plens and specifications fur ery Tenani-Mede Alverations shall he submited w0
Lardlord fir its appronal. Landlond may moniter constraetion of the Tomnt-Made Allerationy (ut may not chage
& gupervigion of administmotive feed, Landlord’s righe o review plans and specifitations end 10 mon¥or consmistion
shall he eclaly for its own benefir, and Landlord shali have oo duty to see ther guch plans and speciBcations or
canstrocikon coemply with applicable laws, codes, rules and requbabions.

(4} Upon completion of any Tenam-Made Almrmiops, Tenamt chall delfiver & Landked swom
sisments sexting forth by memes of el conieciors and mibcomreetors whe did work om Lhe Tesent-Made
Alteraticns and {inal lian waivers from all ek contrectans end subommpaorsm

{g) Upon sarrender of the Premises, ait Tenant-Made Alterations and any lsasshold improvemenis
copstrwcted By Landlord or Teman! shall remein on the Premises as Landlord's property, except to the extent
Eandlord and Tenent have otherwise agreed m wiiting in connection with Landlord’s consent to any Tenam-Meds
Alterations. Priur to the expiration or termination of this Lease, Tenant, at ity scle expense, shell repair any pod all
damasge caused by such removal end restore the Premizes to their condition existing upon the Commencement Date,
nomual wear mnd bear and damage dus to 2 casualty or condemnation excepted. The parties bereby agrae rhat, io the
event Tenant installs any crane, Tenant may, upen the sarlier surrender of the Premises o terminafion of this Leass,
remove and retain ownership in and to aoy such crene, but shall ool remove arty ¢rane rails.

{f} Tenaot, ol 3 own cost and expense and withoud Landlord's prior approval, may erect such
shelvas, bins, machinery and made Moures (collacively "Trade Fiptures") in the ardnary cowrss of its busingss
provided that such items do aot alter the basic character of the Premises, do not overload or damage the Premisss,
and may be removed without infury to the Pramises, end the construction, erection, nd installaden thereof complies
with the underlying lease berween Landlord and the Ciry of Laredo, all Legal Requiromests and with Landlped™s
requirements set forth above, Prior to the sxpimbion or lamination of this Teass, Tenant, a1 it sole expense, shall
remonve its Trade Fixtures and sheli repair any and all damage caused by such remaval

{g) Notwithstanding the foregoing, in coonection with the petformance of apy Tenant-Made
Alrerations thal maey be desired by the Tensnt and which are spproved by the Landlord, Tensnt may request {ar the
tima in which such Landlord approval is requested) that the Landlord advice the Tenant whether such Tenan-Made
AMhertions mmst be removed by ihie expirtation of the Lease, whersupon, the Landlord shall be obligated ar the tme
in which such Landiord approvel is givon, advise the Tenant whether such Tenant-Made Alierations mmst bo
remorved by the expimation of the Leage. Tenant™s obligations under thia secring alml] survive the expiration of the
Term or earlier emivation of this Lease.

13, Birps. All signs, decoraiions, advemising medis, blinds, dmperies sre] other window treaimenl or
bars or other security installsicas visible Aom cutsids the Premises shall be allowed 5o Jong ax any of the foregwing
15 in compliagee with sll appliceble crdinances and laws, Tenant shall not meke any chamgrm ko the exterior of Lhe
Premises, install any ext=ricr lights, decomtions, balloons, flags, pennants, bancem, or paimting, or erect of (miall
arry fascla or monoment signa, windows or door letering, placards, decoration, or advertising media of any nvpe
which can be viewsd from the extrrior of the Premiscs, umbess any of the oregring is in complinnce with 2]l
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nppiicable ordinances and laws. Upon surrender or vacation ol the Promises, Tesranl shall have remaved all signs
and repair, painl, andor replace the Building fscia serface tr which its signs are adached. If Temant comsiructs &
Landlord-approved monument sign ou the Building grounds Landlord mmay clecd to have Teoans leave the
momnment sign, in which case Tensnt shall remove Tenant's sign panel from the monament sign and restore any
dirtape caused Lhercby, or bave Temant remove the entire monument sign and restore e Building grounds 10 their
priot adtion. Tenamt ghall ohtain all applicable governmenlzl pemoits and approvals for sign and exierior
treaments. Prior o the Commencement Date, Landlord shall provide Tenernt with a copy of all asseciation
resleicttons and restrictive covenams applicabls to the Promises and the use, ingtalladon ard mainlerance of any
pigns, devorations, edvertizing media, blinds, draperics and olher window treagmeent or becs or olher seomdty

installalions, il any.

14, Parklug. Terant shall have Lhe exclusive right 10 use such parking spaces associaied wilk the use
of 75% of e Project in eceordance with applicable zoming codes. Al wmolor vehicles (inclading all conlents
thereof} shall be parked in the Project's parking areas ot the sole risk of Tenant, it being expresaly agresd and
undereipod Landlond hae ne duty lo insure any of said metar vehiclas {including the conterms thersof), end 1 andlord
is nol responsible for the protection and security of such vehicles. Tenant chall respect U use of perking spaces by

the cocupants of Lhe remaining 25% of the Project.

15 Rewtgratiog.

(&) If at any tima during lhs Lease Termn the Premises are damaped by a fre or other casualty,
Lemdlord shall notify Tenant wilhin forly-five (45) days afler such damsage 83 Lo the amoum of (Ime Lamndlocd
rensonably cstimates it will take 1o restore the Promises. IF the rastoration titnz is estimaded to excesd one hunded
gighty (L80] days from the date of soch fire or casualty, either Landlond or Tatml may alcct to isrminate thia Lease
upor nolics to the other parly given no later than thitty (30) drys after Landlord’s notice. ) neither perty elects to
terminaie this Lesse or if Landlord estimates that restoration will tzhee 1850 daya or [ess, lhen, Landlord shal
pmmptly restore the Promisces excluding the improvensents installed by Tenanl or by Landlord and paid by Tenant,
suhject o deleys ansing from Force Majeurs evenrs. Motwithstending the foregpompg, eider party may wemhinate tis
Leage upon thimy (30} deys writlen ootre o te otlrer if the Premises are demaged during the last year of the Lease
Term and Landlord reasomably estimates that it will vake thore than thitty (10} days in repair such damage.

b} Notwithelanding anything to the cootrary o thiy Lease, in the event thet the Landlord elects or is
otherwise required to repair damage due 10 a casnelty o= set fonh under this Section 15 and such repaits have noer
been substartially completed within one hundred cighty {180) days after the date of the casualty (unless, and 1o the
extent, the dalay i caused by Tenanl ur by foroe msgeure in which case the pedod allotted for substantial completion
shall be extended accordingly), Tenant may, in its eole election, terminate this Leaso by delivering wrillen notice of
termination to the Landiord, in which event this Lease shall terminace, the rights and obligations of the parties harete
shell sease, the acorual, if any, of Bose Rent eod Tenant's Proportionate Share of Cperating Expenses shall cease as
of lhe date of the notice of termination , and eny Pease Rent and'or Tenant's Proportionale Share of Operaling
Expenses paid [br pericds beyend the datc of such notice of terminatisn shall be prorapily refunded o Tenant,

If the Promiscs are destoped o substaniially durmnaged by amy peril not coverad by the insurance 10 be
maintained by Loamdlord, Landlord may wrpimate his Lease by delivering writlen notice of 1armination to Tenant
within thirty (30} days after such destruction or damage or auch requirement is made known by any such Landlard’s
mortgages, &3 applicable, whercupan sll tights and obligations bermunder shall ceage and terminale, eavept for any

liahilties of Tenant and Landlord which acerued prior o Lease termination.

Mopwithstanding enything ta the conirary, Base Rent and Tenant’s Proporionale Share of Operating
LIixpentet shall be abated Lor the pericd of repair and restoration in the proporticn which the srea of the Promises, if
amy, which is a0l wsable by Tenerd bears W the wsl area of the Premises. Watwithswunding e foregoing, If in
Tenant's reasansble opinion (taking into accoutt its abilty to conducl business as nesded to meel its customer
standards and reasonable demands) Tenant is unsble 10 use tbe Promises as noeded jo eonduct 9 business during
the resturaticn pecied, and Tenant does in fact cease @ significant portion of opeetons in the Building during the
restoralion period o is requived to oblain tempomary struciures to continae opcrativas, then Ront shall be abated in
its entirety wntil the restoration of the Premises has betn completed or Tehant resumas opersting at the Promises,
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whichevor aceurs first. Such abatement, if any, shall be the solo remedy of L'enant, and except as provided hereia,
Tenant waives any right 10 terrmmate Lhe Loase e reason of damage or cesualry loss,

6. Condgmpgijon. If any pari of the Premises or Tac Projecl, ot recasonable agoess thereto, shouid be
taken for any public or (quasi-public use upder gnwrmncntal law, erdinance, or regdation, or by right of eminent
domain, er by private purchase m lien thereol (a " o “Taken™), and (d) the Taking would, in Tenant's
reasonahle fudgment, prevent or materially interfere with Tenant's use of the Prerizes, () m Landlord’s reasongble
judgmert vould malerially inierfiere with or impair its ownership or operation of the Projeet or (f) 2s a result of asuch
Taking, Landiord's mortgagee accclorates the payment of any indebtedness scouring all or & porticn of the Project,
then upon written notice by Landlond this Lease shell terminate and Base Rent shall be appartionsd as of said date.
If parl of the Prerises shall be Taken, end this Lease is oot terminated a= provided shove, the Base Rent payable
beppunder durring the uneapired 1 ease Term shall be reduced to such exlent as may be fir and tessonables wnder the
circumglanees, and Landlord shall restore tho Promizes b its condition prior b the Teking; provided, however,
Landlord’s obligation 1o 3o restore the Fremizes shall be limited b the awerd Landlond receives in respect of such
Taking Lhat is noi required o be applied fo the indebiedocss seourad by 8 morigege. o the event of any such
Teking, Landlord shall be eatirhad to receive {he entire price o- award from any such Taking wilthout any peyment to
Tenant, and Tenamt bereby assigns to Landlord Tenant’s inkerest, if any, in such award, Tenant shall have ihe cuht,
o the eatent that same sbmll net diminieh Landlord’s awerd, o make a separate claim against the condemning
awharity (hut net Landlord) for such compensation as may be scparaely awarded or recoverable by Tenan: for
moving expenses and damage 1o Tenant’s Trade Fixiures, if & separmie award for such items is made o Tenant.

A
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17. Assiznment and Subleitjrg,

(8} Tenant shall not assign this Lease or morigage, pledee, or hypotherate jls leasebold nterest or
grant any concession or license within the Premises (zach being a “Transfer™) withoul Landlord's prior wrilten
vongent (which consent shall noi be unressonably withheld, delayed or conditicned), and any attempt to do any of
the forggoing shall be void and of vo effect. Notwithstanding, Landlord shall not deny consent under this Section in
the cvent of a change iv. control or 2 sale of all or substantially all of (he assets of the Tepant 50 hmyg as the successor
(1) has an equivalent or better credic history than the Tenant (if) assumes the oblipations of Tepant under this Lease
and (iii) either has 2o audited net worth (defined as the wtal assets loss the totad Labilities) equivalent to or grester
than $25 million, or provides a guarsntor of the Lease which bas an audited net worth (defined a5 the totul assgts
less the total liabilities) equivalent to or greater than $25 millian. Notwithstanding fhwe above, Tenant may assign the
Lease to a succmssor of its business or 1o any entiry controlling, eontrelled by, or under common control with (he
original Tenant named herefn {a “Tcnaat A{filiate™} withont the prior written conscnt of, and without prior notice to
Lapdlesd. In the case of a Transfor ihat roquires the Landlord's prior written consent, Tenant shall reimburss
Landlord for all of Landhord’s reasonable cot-of-pocket expenses io connectien with any Transfer (but 1n 0o event
mors than {$1,000.00). Tenant acknowlodgrs and agrees that Landlord may withhold its congent 1o any proposed
assipiment for any reascoable basis including, but not tindled w: (1) Temant iz in dalault of this Leasc after natise
and iapse of applicable cure period, {2) the assignee is mwilling to assame in writing all of Temant™s obligations
beceunder; or (3) the Premises will be used (br different purposes than thos¢ set Forth in Sacton 2 or for o nse
requiring or penerating any Hazerdous Sobatence,

{1} Tenant may subloasc Lhe Promisew or any pert thercel with the proor writtem consent of
Landiord, provided tnt tat: (1) Tenant 35 not ir defanlt of this Leake, and (2) the Premises or such sublet part
thereof will oot be wsed Ior a use réguining of generating any Herardous Subsiance. NWoiwithstanding any sublet of
Transfar, except an assignoett of changs o control ag et forth in Section 170a), Tenant akall ar all vimes remain
fully responsible and liable for the peyment of the rent and for cotnpliance with all of Tenant's otheér chligations
under (his LeaseIn the event that (he rent due and payable by 2 sublesses (or 3 combinationt of the reatal payable
upder such sublease plus the renl payable wnder the rematning portion of he Premiges, and oy bomus or ofher
consideraton therefor or incident thereto) extocds the realal payable under (his Lease (which rental shel be
culeulaled on & per square foot basid 7f less than (e ealire Premises is subleased), after deducting all commissions,
{improvement allowances, fees and other expenses incurred in conneetion wilh the Transier, then Tenent shall be
hourd and obligated to pay Landlord a8 additional rent bereunder Hity percent (50%) of all such excess rental and
other excess consideration, together wilh all sales, nse, ransaction privilege. or other excise tax that may at any time
be levied or imposed upon setd excess rental and other excess considezation, within len {18) davs following receipt

thereol by Tengnt,

{c} If this Lease is agsigned or iF the Protuises is snhleased {whether in whole or in perth or i the
event of he margape, pledge, or hypothecation of Teaant's Jeaschold Buerest or gram of any concession or lcenss
wilhin the Fremises or iF the Promizes be occupied in whole ur in patt by anyooe other than Tenaot, thens upon a
delnult by Terant horcuader Lendlord may collecl mant fram the asgienee, sublessce, morlyages, pledpes, patly 1o
when the leaxehold mlerest was hvpoibwcared, concessionee or licensee or othet occupant and, except o the extcnt
cat forth in the preceding subsection, apply (he amount collected to the nexi rent payuble hereunder; and all such
rentals eolfected by Tenant shell bo held it trust for Landlord snd immediately forwarded to Ldlord. Na such
ransaction or collecton of ront or application hereof by Landiocd, howsver, shall be deemed a waiver of thess
provisions or a release of Tenanr from the further performmce by Tenant of it covenants, datics, or cbligations
herounder.  Any approved ausigomeni or subleass shall be expressly sobject to Lhe lerms and conditions of this
legse Landlerd's consent w any Transfer shall not waive Landloré's righls as o any subsequerd Trans fecs.

18. Jodemmificatton.

{u) Eazept to the exicnt caused by the neplipenee or willfu! miscomduct of Landlord, is
employsss, agents nr contraclors, and 10 the extent parmilted by law, Tenanl agrees to indsmnify, defend and hoM
barmless Landigrd, end Landlord™s mgems, employees and contaclors, from ard againe any end all claims,
demends, logass, liasilities, canses of action, suirg, judgments, demagea, costs and sxperses (including reasonsble
alterneys® fees) resulting from claims by tird panies for injuries ar death to anyy person and damage o or theli ar
misappropriation or loss of properly to the extent arising Bom the act ot onlssion of Tenast, its subtenants,
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pasigreees, cruployees, contractors, and agemns., This indemnity provision shall survive terminetion or expiration of
this Lease. The fumishing of inqurance required hercunder shall noi be deemed to limit Tenant's obligations under

(his Section 18,

{b) Excopt to the extent caused by the nogligener or willful miscorsdnct of Tenant, im emplayees,
apenis or contractors, to the extent permificd by law, and subject to the limirotions sct fmh in Secton 12, Lendlond
aprees 0 indemoify, defend and hold harmiless Tenant, and Tenanl's agents, employvess and conmactors, from and
ggainst uny and el claims, demands, losses, liabilit'es, cawses of acHon, sufls, judgments, damages, costs and
expensea {including reasonable attormeys' fees) resulfing fromy claims by thind parties for injurioa or death to amy
person and damage to or thelt or miseppropriation or loss of property to the extent arising from the act or ornission
of Landlord, its subtenants, assigness, employess, contractors, and agents. This indemmity provision shall survive
termingtion or expiratdon of this Loase. The furnizhing of imsnrance requirad herevnder shal] not be deemed o limit
Tepant's obiigations under this Sectivm 13-

1%, Imsproton and Access. Landiord and ils apenls, representatives, and conoactors may enter tha
Premines at any reasopable time afier at least 24 bours prior notice L inspect Lhe Premises and to meke such repairs
as may be raguired or permitted pursuant to this Lease and for any ather business purpose, During the Tust year of
the Term of this Tense, Landlord and Landlord's representatives may enter the Premises during business hours afler
al least 24 homrg prior notice for the purpose of showing the Premises to prospeciive purehesers, lenders or, duting
the Jast year of the Lease Term, to prospective letants, Londlord may erect 4 suitable s oo the Premises maling
U Premises are available o ler or that the Project iz avatlable for sale. Landlond may prant easemenis, make public
dedicalions, designate common areas and creale restricliors on or ebout the Promises, provided that po such
gasement, dedication, designation or restriction makerially interferes with Temant's wse or cocupancy of the
Premises. Al Landlord’s written request, but subject by Lhe terms of this Lease {including fteose set forh in Section
2 beiow), Tenant shall saecate such inslrumants as may be necessary for such easements, dedications or
restricliony, Wowwithshnding amwhing to the contary i this Tease, except in the case of an emergency, 3
representative of ibe Tenant shail have the right (o accompany the Landiord (or the Landiord’s representative, if
applicahle) during emy Eandlord inspeclion of any otber enuy by Landlord,

20. Duiet Epjovment. 5o long 43 this Loase 19 30 ¢ffsct, Tesenl shail, subject to the terms of this
Leare, underiyiog groatd lease with the City of Lareds, mortgage of deed of oust new or hereafier encumbering the
Prerises and all maiters of reoord, at all tirveas during the Lease Term, have peaceiul and quizt enjoyvient of the
Premises against any person claiming by, tiroush or under Landlord, bt not otherwise, Land.ord shall not, wilheut
Teoent's prior writen approvel, diminish ecoess, ingress or apress 10 the Premizes, diminish b amout of availablc
parking or the proximity of sech parking to the Premiscs, diminish the ability of Teaznr or its inviteey 1o access the
loading docks or any enlrance to the Premises or dimimish the visihility of the Premises from ary public stroet
adjacent to the Fremises in any material manner which may pegatively impact Tenant's business or s tight o the
quict use and possession of the Premises,

21 Sprrender. Upan termination of the Lease Term or earlier ermination of Tenant's right of
possession, Temenl shall surcender the Premises o Landlond in Lhe same condition as received, broom clean,
ordinary wear and 1ear and casualiy loss and condermsdon covercd by Scotions 15 andiseycepied, Berween thinty
(30 and sixty (60} days prior to Tenend vaeating Bie Premises, Lamdlord and Tenant shall maect for a joint inspecton
of the Premises. During snch joint mspection, Landlord and Tenant shall develop a 1 of nyairs end other wark 10
he parfomed in arder to surrender the Premises to Landlord in the condition required yader this Leass; such list
be reasonably acespiable 10 Landlord end Teoanl Tewant shall complets all anch repairs and olber work prior 10
surenderinp the Premises o Landlord, Any Trede Fixtures, Tenant-Made Aleradons and propetty oot 8o temoved
by Tenant es permitted or required berein shall be deomed abandoned and muy be stored, removed, and disposed of
by Landlord at Tenant's expense, and Tenant waives all cleims against Landlord for any damaues resulting from
Landlord's retenlion and disposition of such property. All obligations of Tenant herevnder ot Blly performed as of
the Larmination of the Lease Term shall survive the tetmination of the Lease Tertn, nchiding indemmity obligations,
pavient pbligaciens with respect o Operating Cxpenses, which shall be limited 0 ope yoar afier end of legse tarm,
ans all obligations concerping the condition aod repair of the Premises. If Tenant Rils 1o petfotm any obligation
prior 43 the expiration or cadier termination of this [ease, Landlord may, bt shall act be obligated to, perform such
obligation and U'enant shall pay Landlord gll costs associated therswith, plus an admimistrative fee of 10% of such

Terant's Initi Landlords Iritials l’-;'ﬂy_ﬁ 13
R



costs, promptly upen Landlord's delivery 10 Temant of an imvoice therofi, and any time required by Landiand to
complew: such obligations shall be considered 4 period of holding over and 1he werms of Sectioe 22 shall spply.

2% Hoilding Oves. Tf Tenant fails to vacale the Premises afier the termination of the Leass Temm,
Tenant shall be a vmant at will or at sullerance, the Lease shall contime on a menth-do-month basis, and Tenanl
shall pay, in addition to any other rent or othcr sums then due Landlord, a daily bage rental equal wa 150% of the
Base Bent in effect on the expirgtion or terminetion date. Tensm shell elso be lmble G all Operting Expenses
incurred doring such holdever peripd.  No belding over by Tenand, whether with or without consent of Landlord,
ahall operats to exiend this Lense excepl a3 otherwise expressly provided, and this Seciion 27 shali not be constroed
as comgent for Tenant 1o retain posgession of the Fromises. Notwithstanding snything to the cortrary ia this Secrion
22 or otherwire within Lhis Leasc, Tenent acknowlsdges and agrees that the holdover rent identified harain ahall in
o ¢verd be deemned a peoalty, Dot represents liquidated damages in favor of Landlord, se its sole and exclusive
remedy, o amy claims, demands, achians, losses, dsmaycs, obligations, costs and expensss, including, withour
limnation, lagal feas ncurred o suffered by Landlond by rarson of Tepant's faflure o murmender the Premises on the
expiration or earlier kermination of Uds Lews in accordance with the provisions of this Laate,

23, Events of Defgult. Each of the following events shall be an event of dafult  Evopr of Defanlc™)
by Tenant under Lhis Lense:

Tenaml shall Eail to pay emy installmenr of Bagse Rent or any other payment regquired berem when dos, and
such faiore shall conring: for a period of five (5) business days or more afier Landlord hes given writen solice 1o
Tenant thei soch payment is past due, provided Lhat soch notlce From Landlord shell be in liew of, and oot in additian
tp, eny ootice of dofault required by applicahle law; end provided, further, Landland ghall be obligatsd Lo glve anly
oo (2} such notices per twelve (1) month perfod, with ubsequem payment default o be an Event of Default
such failure to pay shall contimee for a perind of five (5) business days or more from the dake such paymeni is dus
[orithorn aumy modice).

Tenant shall {4) make a yeacral assignment For the benalit of creditors; (3) commence amy chse, proceeding
or other action seeking to kave an order for relief entered on its behalf as a debtor or o adjudicetz # 5 banknupt or
inyolvent, or sesking rearganization, arrangement, adjustment, liguidation, dissolution or compasition of it or its
dsbts or seeking appointment of a receivar, trustes, cusmdian nr other similar aficrl for it or b pll or of agy
substantial part of its property (collectively 2 “Irgeeeding for Reliel"); {4} become the subject of any Proceeding
for Relief which is not disrissed within sixty {60} days of its filing or entry oc within nénety (90} doays if without the
consant or aequiescence of Tenant; or (7) be dissolved gr otherwise fail 10 maintain its legal existonce (if Tennnt is a
corporation, parmership or other entity).

Any msurance reqaired 1o he maiomained by Tenant pursuant 1o B Leass shall be cancelled or termimasd
ar shall tapire and ool he promplly eocvwed or shall be mducsd ar maerially changed, except, in cach cass, a5

permubrzd in Lhis Lease,
Tenan! shall anempt or there shall occur any assignment, subleasing or other rans fer of Tenmit’s intrest n
or with respect i (his Lease except a5 otherwise permiied in this Leass,

Tenam shall il % discherge or bend over any len placed upan the Premises in viclarion of this Leasa
within sixty {68) days efter any such lien or encumbremce it fled against the Promisea

Tenant ahalf breach any of Lhe requiremams of Secrion 11 eng sach failure shall contirue for 8 period of
thiny (30} days or mone sfter notice fom Landlord iv received by Tenam, providsd, however, il the namare of chet
Briture sedd ghligaticn ars much thet more then 30 deys are rezsoosbhy required for petformancs, and Tandlord is o
olharwisc jeopardized by sueh fallure, Tenem shell not be in definudt if Tenam commences performence within 30
days afer Landlord's petice and drereafier completes such performance diligently and within s reasonable time; or

Tenznt shall il {0 comply with any provision of (his Lease orber than those specifeally refemed 1 in this

Section 23, and encepl as olhorwike cxpregaly providad hamein, such defmalt ahall oomtinue fur more (bae thizty (X0)
dayy efter Tenand shall heve received writen nodee of sach default from Londleed; provided, bowewver, il the neture
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of ihat fatlure end ohligation are such that more (hen 3 days are reasonably required for perfoemance, Tapant ahall
not ba in defoult if Tenant commences performance within 30 dayn after Landlord's notics and thereafter complens

such performance diligenily end within 2 reesonehle time,

24, Landlord's Remedies.

pon each pooprrence af e Event of Defandt and =0 long as such Event of Defoult shall be conrinning,
Landlord may at eny time lereafer 21 its clection: 1) 1erminate thie Leass, |2) terminete Tenant’s righl of
possesgion, (bot Tenant shall remain lmble a5 bereinafter provided), (3) perforn Tenant's obligations and Tenant
shall pay to Landlord, rs additional reot, Landkord’s costs incurred 1o parfostt the same, andfor (4) pursue any other
remedies pvailabke to Landlord at law or in equity. Upot the tsrmunation of this Lerse or termination of Tenant®s
right of possession, it shell be lawful for Landlord, withom forew] demand or maotice of any kind, to re-enter the
Premises by summary disposscasion proceedings or any other sction or pracoeding muthorized by Jaw and to ramove
Tenaat snd all persons and property thereftom. If Landlord re-enters the Premises, Tandlord ghall have the right 10
keep in place and wse, or remove and store, af Tenmnt's sole ¢ost imd expense md withow any Uability therefore, all

of the furniture, fAixtures and eqoipment at the Premizes.,

if Landlord terminates Tenant’a right of possesaion {bud not this Lease), Lhen without rekmving Tenant Sam
gny liability hereundsr aod withow demanad or ootce of any kind i Tenani Landlord shall use commercially
rezsoneble effonts to relet the Premisas on soch terms as [andlord in is sols discretion may determioe {including p
teron different frem tho Lease Term, tontal concessions, and alterations to, and improvement of, he Prenises);
bhowever, Landiord shall not be obligsted o reled the Premisss before leasing other poriions of the Building and
Landictd shall not be obligated to accept any prospective tenastl proposad by Tensnr wnless such propoged tensnt
tmeetd ell of Landlord's leasing critetia. Landlord shall mot be Liable for, nor shall Tenant’s obligations hereunder be
diminiahed becanss of, Landlord's failure to relet the Premiees or ¥ collect rent dus for much reletting, Tepans ahall
oot bo cotitled to the excess of eny consideration oblalned by relettmg over the Base Rent duc hereunder. For the
pwpose of mach rdettng Landlord is authorized to make any repairs, changes, alterations, or addifions in or to the
Premises 23 Landlond deems reasonebly cecessary or desirable. If the Premises are not relet, then Tenapt shall pay
to Landlord as damapes & sem sqos! to the amount of the rendal icgerved in this Lease for such peried or periods,
plos the cost of recovering posssssion of the Premises (including reasenable attorieys' foes and cosis of suit through
all levels of proceedings}, the unpaid Basc Rent and other amounts accrued bersundor at the time of repossessfon,
and the costs inguired in my etiermpt by Landlord to relet the Premiges. B the Prewvines are relst and & suffieient
gum =hall not ba realized from such reletting (afier fimt dedusting therefrom, for retention by Landicrd, the uopaid
Basa Rent and other amounts sccrusd bereunder at the: tine of teleliing, the cost of recovering posssssion (including
reasonahle attarneys’ fesz and costs of suit through all kvels of proceedings), all of the costs and expenae of repaits,
the expense of such reletting (including brokerage fers vad leasing sommissions) and the cost of collestion of the
renl accruing berefrom to satisfy the rant provided for in this Lease to be paid, then Tanan shall imivedistely
satigfy and pay any such deficiency. Any such payments doe Landlord shall be made promptly upon receipt of
notice theeefor from o 19 time and Tenanr ggrees that Landlord may file suit 4o rReover any snms filling due fom
time to ime.  Notwithstanding exy sweh reloting without termination, Landlord may st eny fime thercafter elect in
writing o terminate this Lease for such previcus breach.

Exrercize by Lendlard of any one or mors remedien bereunder gramed or citherwise gvailable ahall nat be
deemad (o be an scceptance of snrender of the Preemices and/or 2 borminacon of thiy [aase by Lendlord, whether by
agrorment or by operetiom of law. Amy law, usage, o casom o 1he conmery notwithstanding, Landiord shall have
the right at all tlmes 10 enfores the provisions of this Leess in strict accopdance with e terms hereof: aod (he Gihoe
of Landlord al any time o enforce its fghis noder Urin Leass arielly i accardance with sanme atall ool be conatrusd
o having created 8 msinm in ATy way of maaner coptrary by the apecific terms, prowisions, end covenanta of rhis
Lease or as having mockified the same.

Both Landlord and Tenant ghall each nse commercially reasuonable ¢flforis B mibgate sny damages
resuiting from a defsult of the other party under this Laxoe

25, Tenapt's Remedies/Ligatation of Liapllity. Landlord shall not be in dafault hereunder unfess
Lemdard fsila ro perfirm amy of i obligatons bereumder within thirty (30]) days sfler written motics from Teaant

specifying such falture {funless such performance will, due to the namre of the oblignicn, requirs 2 pericd of time in
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excasy of thirty (100 days, then after such period of fime as is reasonably pecessary), All obligations of Landlord
under this Leate will be binding upon Landlord emly during the period of ity ownership of (he Premises and nol
thaeafler, The torm “Landlord™ s uzed in this Lease chall mean only the owney, for the time being of the Fremizes,
and in te evem af the gunsfor by such owner of its inderest in the Promises and provided thaee the transforee assumes
in writing all of Landlords obligatoos wader this Lease, soch owner ehall thetewpon be released md discharged
Eom ell obligarions of Landlord thereafier accring, bt such obligations shell be binding dwring the Lease Term
upon sach new owner for the duration of suck owner’s ownacship. The lability of Landlard {and its parmcrs,
shareholders or mwmibers) 10 Tenant (or any person or enbity claiming by, through or under Tenand) for any defanit
by Landlond under the erms of thiz Lease or any mgtier relating to or arising out of the occupancy or vse of the
Premises andior other areas o the Building or Project shall be recot erable only from the interest of Landlord in the
Puilding and insurance proceeds relsting therety, and Landlord {and its panners, shareholders or members) shall not

be personally lable for any deficienoy.

26, Waiver of Jory Tral TENANT AND LANDIORD WAIVE ANY RIGHT TO TR1AL BY
TURY QR TO HAVE A JURY PARTICIFATE IN RESOLYING ANY DISPUTE, WHELTIER SOUNDING IN
CONTRACT, TORT, OR OTHERWIRF, BETWEFN LANDLORD ANMD TENANT ARISIMG OUT OF THIS
LEASE O ANY OTHER INSTRUMENT, DOCUMENT, OK AGREEMENT EXECUTED OR DELIVERED IN
CONNECTION HEREWITH OR THE TRANSACTIONS RELATED HERETO.

27. Su i W

Provided thy! the mnorgages i question shell execute and deliver 8 non-disturbance agreement in the form
g5 the Landiord, Tenant and the wiprtgages may agree, this Lease and Teoant's inlered and rights hereunder are and
shall be subject and subordinate at all times to the lien of any deed of tust or mortgage or any pround lease, now
existing or hereafler created on or against the Project or the Promizes, and ell amendments, restatzments, renewals,
modifivaticos, consolidations, rcfinancing. assignmonts and cxtonsiony thereof, without the noocsaity of any firther
instrument or acd o the part of Tenant. Tenant agreas, at the electicn of the bolder of any suck mottgage, to allom
to smy suck holder, The peovisions of this Seclion 27 shall be self-opsmative and no (urther instrument shall be
required ta effect such subordination or attornment; howsver, provided that Tenant rcceives a duly exscuted non-
distwrbance agreement reasimably acceptable to Tenant, hen Tanant agrees to execute, sckuowlsdge and deliver
guch inswumenls, conloming sech subordipation and such mstuments of attornmenl as shall be reasonably

requasted by any such holder within fourlees {14} business days.

Norwilhstanding the foreysing, any such bolder mey at amy time subordinate its mormgags 1o this Lease,
withou! Tepanl's vomsent, by netice in writing w Tenanl, and therocpen this Leasc shell be decmed prior to such
morigage Wwithout regard to (heir respective datcs of execution, delivery or recording end in that event such holdor
shall have (he same rghts with respest to Lthic Lease a4 thopgh rhiz Leage had besn eyecuted praor m the execiution,
delivery end recovding of such mormgage and had been essigned to such holder. The torm “porigage™ wWhenever
used in this [.ease shall be deemed to include desds of ust, security assigrunents and any other encumbrencens, and
eny reference ta the “helder”™ of @ metigage shali be deemed to include the bonshiciary under a deed of rusi.

Tenant shall ot sech to enfores any remedy it may have for any defuult on the pan of Landlord wilhoue
first givieg wrilen aotiee by certificd mail, retumn receipt reguested, specifying e dafiult in reasonable decsil to
any mongage holder whose addross has been given to Tenant, and affording such mortgage holder the same
apparunity to perorr Landlord s obliguions hereunder as afforded to Landlord onder this Leage. Notwithstanding
any such atiormment or subordination of a morigage to this Leasc, ihe bolder of any morigage shall net be Liaklke for
any ueis of any previous landlord, saall nel he ohlipawd to ingtsll any tenant improveme s, 2nd ahall not be bound

try any payment of reol made more than one manth in advance,

Lardlord shall obiain, within thinty {301 daye Following e date of this Loaso, s subordinition, ton-
disturbance and angroment agreement from the current movage holder, if any, W brm and subskoce repsonably

accepteble 1o Tenant and the morigage holder.

Comcurrently herewith, Landlord shall execume that cerlain Landiond's Waiver and Conzent atmched hereto
as Hxhibit F.
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28, Mechahic™s Licns, Tenasl has no express o inplied awthority to create o place any lien or
encumbrance of any k'nd upan, or in any marmer to bind the mterast of Landlord or Tenant in, the Premises or the
Project or 1o cherge he rentals payable hercumder fiw eny claime in fuwor of any person dealing wilh Tenant,
meluding those who may famish materiale or performe labor for any copstuction or repades. Tenant covenants and
grecs tiat it will pay or cause 10 be paid all sums legally due and payable by it on account of any labor porformed
or matenuls furmished in connection with any work performed on the Premises on Terant's bahalf amd that it will
save and hold Landlard harmitese from all loaz, cost or expense based on or erising ont of asserted clwams or liens
gpainst lhe leasehold cxlate or egainst the interest of Lendlord in the Premises or under this Leage, Tenan shall give
Inndlord prompt wnlen notice of the placiug of any lien or envwobrance against the Fremises and cavse such livn
or encumbrance to be discharged within sixy (60) days of lbe Oling or recording thereol’; provided, however, Tenant
may caplest such liens or encumbrances a3 Lmg ax such conlest prevettis foreclomire of the lien or cncumbmnee and
Tenant cavses sach lien or encombranee to be baraded or 4nsyred over in a menner satisfactory o Landlord withia

such sixty (607 day period.

29 Estopp] Certlficates, Tonant agreas, fom time v Lims, within furieen {14) bosiness days afier
wrillen reguast of Landlord, to execoie and deliver to Landlord, or Lendlord's designee, any sstoppe! cermificate
requested by Landbord, stading iheat this Lesse is in Full frce end effect, the date b which tent haa heen paid, thar
Lacdlord is not in default herevnder (or specifying in detsil the naire of Landlord™s default), the rermination date of
this Lease and such other metters perlaining to his Leass as oray be reasonably requesied by Landlord

30, Enyironmentgl Complisnre.

The tenm “Environ) Hequirements” means all applicable present and future statotes, regolations,
ordinsnces, rules, codes, judgments, pormits, authorizetions, orders, policies ot other simdlar requirements of any
governmental autbority, sgency or coort regulating or relating o bealih, safery, or environmental conditicns on,
under, or abyut the Premizes or the cmyvirenment, inchuding the [ollowing: the Cumprehenrive Environmeental
Response, Compensation and Liability Act; the Resouree Conservation snd Recovery Act; the Clean Adr Adl; the
Clean Water Act; the Toxie Subatanoss Contrel Act; the Federn] Ingecticida, Fungicide and Rodenucide Act; the
Pollutien Pravention Act; the il Palludon Act; the Ernergency Plarming & Community Right-to-Koow Act and all
state and local countorparts thecets, and any commen ot civil low obligations iocluding masance or reipess, and any
other requircruents of Beetions 3 and 15 of this Leasc. The term “Hazardous Sobstance"” means and inclodes any
substance or material or element, compound or mixmure thereof wtmt is o could be rogulated under any
Emironmental Regumement or thal may pose & Lhreat &0 human healh andior tie envirenmment, including any
substance ot material, any solid waste, bazardons waste, herardous substance, chemical subsiance, ARbesLDS,
potmleunt (including crade oil or any Eection thoreef, maral gas, svirhstie pas, polychlorinated biphonyls
“PLBy"H, and'or radicactive material, For purpnses of Envircomentat Requircments, o the sxlent authorized by
lew, Tenam is and shall be deemad o be the responsible party, including the “vwner” and “operatar” of Tenant's
Maciliy” and the “owner” of al! Hazardous Subatances brovght on the Fremises by Tenant or a Teoanr-Relaled
Farty, and the wasles, by-products, or residuss gengzaled, resubing, or produced therefrom,

Lxcept for Huzardous Subslances comtaingd in producrs uwsed by Tepan in de mininis quantities for
otdinary warehousing, cleaning and office purpases and except for the materials of Tepant's customers set [orth oo
Exhihit C attached hereto, Tenant shall nat paemit or canses any party 10 bring any Hazardous 3ubsiancs upon the
Premises or tramsport, Slore. use, generate, marufiens, dispese, or release soy Harardous Meteral on or fom the
Premises without Landlord’s prior written consent (which consent shall not be unreasonably withheld, delaved or
conditioned). MNetwithstanding the foregoing o the contrary, Lendlord and Tenant acknowledgs and agres thal
Landlord®s prior wiitles sonsent shall not be required (nor shall it constitute o default ander this Lease) if the actual
moaterials that lenant brings omo or are stored at the Prerises at any time vary in descrption, quantity or other non-
material ehamcmrisic fom (ke desenipeions set forth an Exhibit ©, so long as such actual tnarsrials ane substantially
the same malerisls as listed on Exbibhp C, Tenant remains o all dmes o full compliance with Environmenial
Roquirsmens, and Tenent complies with all other provisions of this Lease (hy way of example bul not imitation,
any such variance from Exhibit © shall not void Tenant’s or Landlord’s msurance, imcrease |he insurance risk, nor
canse the disaliowance of any sprirkder craditz, 23 ser forth in Sectiom 2{b)). Tenany, at its sale cost and expense,
shall operate its busincss in the Premises in complianss with sl Environmental Requircments axd all requitements
of this Lease, Tensm shall coraplele and senify w disclonme staraments 25 reasonably requesied by Landlord from
thne tn» lime relating W Tenant's transpartation, storsue, Use, generation, mantfictere, dieposal or releass of
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Hazardoys Subatances on the Premises, end Tenam ahall protoptly deliver 1¢ Landlord & copy of any notice of
violation telsting wr the Preimises or Project of any Eovironmerms| Reguiretsent,

Temm?, &l its s0le cost and expense, shall remove all ITazardons Sulwiancer spored, dispesed of or otherwise
released by Lenant or 3 Temand-Related Party omee of from the Premises, i 4 manner which complics wilh all
Environmenta] Requiremsnis, Tonett shall perform such work ot any time during the periad of the Lease upon
writen regueat by Landlaed or, in the shsence of a specific request by Landlord, before Tenant's right tn pessession
uf the Fremises tormingtes or expires. If Tepanl il to perfonn such work within te tme period specified by
Landlord er befor: Tenant™s right o possussion tetminates or expires (whichever is eurlicr), Lendlord may ul its sole
discretion, and withont waiving any ather remedy available under this Lease or at law or equity (including an aclion
to compel Temam to perform sush work), upen reasonable prior written nolice o Tenant, porform such work at
Tenant™s cost, Tenant skhall pay ail veasonable eosts incurred by Landlord in performing such werk within thiry (30}
days wfier Lundlord’s request thercfor.  Such work performed by Landlord is on behalf of Tenant and Temant
retging the ownor, genemabor, operater, transporter, andfor srranger of the Hagardous Subsiances for purposcs of
Bovirpnmental Reguirements. Tewant agrees ool m enler ink any agreement with any person, including any
govermmantal sthoriry, regerding the remowal of Herardons Subsiances thal hive been disposed ol or otherwise
teleased onto or from (the Premises withemt the prior writlen approval of the Lendlord,

Tenant shall indemaily, defend, aod bold harmiess Landlond, its agents smd eniployees from aod against
any and all iosses (including diminution in value of the Premises or tha Project and 1oss of rental income fom the
Pregect), claims, demands, actions, suils, damapes {includiny pimitive damages), expenses (incloding remediation,
cetnaval, repair, corrective action, or eleanup expenses), and costs (including reasonable artomeys’ fees through all
levols of proceedings, consaltant fees andfor cxpen fecs and including removal or management of any ashoetos
brought into the Premises or disturbed in bresch of (e requirements of this Section 30, regardless of whether such
removal or manegrment is requared by law) which are brought or recoveresble sgainst, or suffered or incurred by
Landlord as a tesult of wny release of Hazardoos Substences or any breach of the reguirements under this Seatiom 30
by Tenert or & Teoant-Belated Party regardless of whether Tenant had kmoadedpe of such noneomplisace, The
obligations of Tenant under thia Section 30 shall survive #ny termioation of this [ease,

Londlord shall bave access to, and a right to perform inspections and {ests of, the Premizes 1o determine
Tenant's compliance wilh Environmental Requirements, its obligations under this Seetion 10, ar the 2mirenmental
condiion of the Premises, Acvess shall be granted to Lendlord upon Landlord"s reazonzble prior written notice ko
Tenaol azd el such times 50 35 10 rmininize, 5o far s may be ressonable under the clireamstioges, any disturbance to
Tenzn*s operations. Such inspections and (cats shall be conducted at Landlord's expense, unless such inspections
or teslA reveel thal Temant has not cumplied with any Enwvironmenta] Requiremend, in which case Tenant shall
reimburse Landiord for all of Landiord's reasoniable ¢osts of such inapection and tess, Landlord’s receipt of or
sutisfaction with 2oy environmental asssssment it o way waivcs any righls thar Landlord bolds agains: Tensnt
Tonant shall promptly notily Lendlord of any communication or repont that Teosnt makes m any goveommental
gulburity regarding any possible violelion of Emdronmenlal Requirements or release or threat af teleass of amy
Hazadows Substance onto or fiom the Promisds, Tenam shall, within thirry (30} deys of regaipt Lhereof, arovide
Landlord with 2 copy of any documents or correspondence rezelved from any govemmenal sgency or other party
rclating b & possible viglation of Eovironmerisl Reguirernenis or cleim or liability asseciated with the reiepse or
threut of releaze of emy Harardous Suhstance onta ar from the Premises,

In additign to ell ather rights 2nd remedies available to Landlord ender this Legse or othenwise, Landlord
miay, ia e event of a breach of the requirements of this Section 30 that is net eured wihin sixty (60) days follewing
fatice of such breach by Landlord, require Tenant Lo provide Boancial assurance (sueh as insurance, escrow of fands
or thid parly guarantee} in an amguni and form reasonably satstactery © Lendlord.  The requirements of this
Section 30 are in wdditicn w0 and not in liew of eny olker provision in Lthe Leass.

Lapdlond hes receiwed no notice that any mutticipality o any governimenle] or quasi-govemcistcal
untharity has determined that hore are any violations of the Environmental Requiremments wilh respect to Lhe

Premises.

Landlord agrees tot to bring any Hazardous Substances upon the Precnises or tenaport, store, use, poncrats
or manulacture or relcase any Harzardous Scvbsmnces in or ehout the Premises wilhout Temaot's prior written
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consent, Norwithasnding emy provision in (his Leage o the comtrery, Tenant shall nat have any Liability wiib respect
w, angd Lapdlord shall prolzot, indemnify, defend and hold Tenant harniless for, From and ageinst eny and ail lass,
damages, c091s, expenses, claims, auits, judgmentn, actions, investigations, proceedings wnd [ahilidey arisiug out of
or it eoneection with ) any Pazamdous Materials presentl om the Project o Premises prior to the Commencement
Dale, {#) any Hweandous Muterals brought omm the Project or the Premises by any third party (other than exiployer
or invitees of Tenant} during Lhs Leass Torm or [iii} the migration of aoy Hazardous Materials deseribed in clanses
(1) or {ii} at eny time before, dnuring or after the [ ease Term

31, Ruokey gnd Regulgijons. Tenant shall, at all wmes during the Ieasc Tenn sod any cxlension
thereof, commply with all reasonable rules and reguiations at any time or from time o timc emeblished by Landlord
covering ws¢ of tho Promises and the Projest.  The currertt nules and tegulations are attached hereto, if any. Lo the
event of any conflict betwaer. said rules and sepulations and other provisions of Lhis Leace, ihe other terms 4nd
provisions of this Leass ahall epnirgl. Landlord shall not have any lizbility or ebligation for the browsh of any rules

or regulations by other lenamts in the Project.

37, ore eure. O0her than for Tenant’s obligations under this Lerse thal can be perlomoed by
the payment of money (.g., paymeanl of Bess Hent and maintenance of insurance), andlord and Tenant shall nod be
held responsible fur delays in the parformance of their respective oblipations kercunder when caused by sirikes,
lockas, labor disputcs, acts of God, acts ol terrorism, mability to oblain labor or materals oy ressonable substituts
therclor, governmenlal resirictions, governmental regulmions, governimenlal conmely, delay in issuance of permils,
enemry or hestile governmenml action, civil tommotion, fire ot olber casualty, and olher causcs beyond the
reasopable conol of Landlord or Tenant, &s Lhe case may be (“Foree Ma|eurg').

33 Enlire Agreeqent. This Lease conalitutes the complolc and emire agrecmem of Landlord ard
Tenant with respect to the subject matter harcof  No representations, inducements, promises or agrecments, oral or
wiitten, have been mede by Landlord or Tenant, or anyone actng on behall of Landlerd or Tenarr, which are not
cotllafreed hercin, end any pri agresnlents, promises, negotistions, or Iepreseniations are superseded by this Lease,
Thig Leass may not be amended excapt by an instrument o writing signed by both pariies hersto.

34, Sewerabillty. 1f any clause or provisivn of this Leese is illegal imvalid nr unenforeeablz under
prosettt or Farnre laws, ten and in tat svent, it is Lhe intentéon of the partizs hencto that he remander of this Lease
shall nor ba affeatad thersty, It iy also ibe ioenton of the parlies to s Lease thet in liew of each clame or
provision of this Lease that s iflegal, wvalid or vnenforceable, (here be added, as o pari of this Lease, 6 cliwse or
provision as similar ia terms to such {ltegal, invalid or unenforceable clause or provision as may be possibie and be

Lupal, valid end caloreeable,

35, Broksrs. Iendlord reprssents (hat it has execnted a separmre agreement under which it iz
ohligated fo pay a commission to Foum CRIL LLC, with reapect to e execution of this Lease and Lanldlond shall
pay sich commission o accondance with Lhe terms of such scparsle wgreement,  Lendlird agrees that Forum CHE,
L1.C will pay Gabali Reakty, as Tenant's represeniarive, a commission wilk respect to the cxeculion of this Subleasc
as per separale ayresment by and between FORUM CRE, L1C and Gabali Realty.

G Tenant Igprovements. The fenant improvements, generalty described on Exhibil 13 attsched
heais {the “Tenant Improvements”), shall be consturied and insialled by Lendlord, Landlard horehy ropresents,
warmatls and covenams 1o the othet party that the Teoant Improvemetits will be creeted, installed, constoogied.
somplered and operated it a geod amd workmmaslike manner, Firucorally sound and fee of laem defecl, in

aceordance with all applicable Legal Requitements,

For tumposes of this Lease, “Snobstantip]l Completipn” shell mean, as determined by Landlord, in
consyliation with Tenant and'or Tenam's archilect or coostruction consullams, thal Landlord has completed

consTrction of the Tenant linprovements in aecordance with Fxhibit T and this Lease, gxcept for minor “pomch lisf™
items that will not materially ircerfere with Tenant’s occupancy and wse of the Project (including the Tenant
Improvements) for irs intended purposes, and the usuel and custornary requirements for a Cermifieaw of Oecupancy

have been et
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Ciher than the Tenmmi Improvements, and 28 olkerwise set forh berein, Lamdlord shall nod perform any
other improvemenn m the Frojest, e Tenant kaving inspoewed same and aceepms 2ame id its “aA% 1% condition.

an Wiscellaneons.

MO SECERITY OBLIGATION SUBTEMANMNT SPECIFICALLY ACKNDWLEDGES TIAT
SUBLANDLORD HAS NO DUTY TO FROVIDE SECURITY FOR ANY PORTION OF THE
PELMISES OR TIIE BUILDING, AND SUBTENANT HAS ASSTIMED SOLE RESPONSIRILITY
AaMI} LIABILITY FOR THE SECURITY OF ITSELF, ITS PERMITTEES AN TITEIR RESPECTIVE
PROFERTY, IN, ON, ABOUT OR WITHIM THE FEEMISES AND THE BUILDING,
NOTWITHSTANDING ANYTHING HEREIN TO |HE CONTHRARY, SIIRTENANT EXPRESSLY
STIPULATES, ACKENOWLEDGES AND AGREES THAT TO THE EXTEW! SUBLANDI.ORD
ELECTS TO PROVIDE ANY SECURITY, SUBLANDLORD 15 WOT WARRANTING 1THE EFFICACY
OF aWy SUCH SECURITY PERSONNEL, SERVICES, PROCEDTIRES OR FQUIFPMENT AND THAT
SUBTENANT IS NOT EELYING AMD SHALL NOT HEREAFTFRE RELY ON ANY SUCH
PERESONNEL, SCRVICES. PROCEDUEES OR EQUIPMENT, SUBLANDLORD SHALL NOT IRE
EESTONSIBLE OR LIADIE IN ANY MANNER FOR FAILLRLE OF ANY SUCH SECURITY
PERSOMNNEL, SERVICTS, PROCEDUEES OR EQUIFMINT TCO PREVENT OR COMTIROL, OR
AFPREHEND ANYONFE SUSFECTED OF, PERSONAL THWJIJRY OF FROPERTY DAMAGE IN, ON
OR AROUND THE FREMISES AMD THE BUILDTNG.

Tenanl i koowledgeable and expenenced i commercial transactions and does hereby ackmor ledge and agree (ki ihe
provisions of this Leese For dermmining charyed and amounts payatle by Tenant are commersially remwonable and
valid and coastilute sat'sfacory methods for dewermining such charpes and amounis a5 roquired by Section 83.012
{ossessmen of chargeg) of Lhe Texas Propedy Code, as tmacted by House Bill 2184, 7Tth Lagiglature, TEMANT
FURTHER VOLUNTARILY AND KNOWINGLY WaAIVES (TO THE FULLEST CEXTENT PEEMITTED BY
AFPLICARLE T AW) ALL RIGHTS AND BENEFITS OF LANDLORD UNIIER, SUCH SECTION, AS IT NOW

EXISTS QR ASTT MAY BE HEREAFTER AMENDED OR SUCCTTERED,

Any payments or charpes due fom Teoani 1o Landlord bereunder shall be copsidered repy for all pumoses
of this Lease.

If aod when included within the term “Tenant”, as wsed in this Lense, thers i more than o person, {im or
sorporadion, cach shall be jointly and severally liable for the obligations of Tenant,

Al noitees required or permitted Ly be given umder this Leoase shell be in writing and shall be sent by
cerfified maji, rerum receipt requested, or by a reputable natdonal overnipht courier verviee, with proof of delivery
and posiepe prepaid, or by kand dolivery and sent 1o e Notiee Address for each pamy noted on page (H) of this
Tcase. Fither party may by notice piven aforeseld changa ils address B ]l subscquent notices.  Except where
othcrwist sapressly provided to ibe contrary, ootice shall he dagmed given upon delivery.

Fxeept 88 otherwiss expressly provided in this Lease, Landlond's consent or approvel, may nol be
unrezsonably wilhheld, delayed or conditicmed,

Neither this Laase nor v memorandus of leanc ghall ba filad by or on behalf of Tenam in any public rocord.
Lanadlord miry prapars end file, amd upon request by Landlord, Tenant will execute 23 memonandum of leasc,

Each perty seknowledges that it has had the opportunity to consalt eoaensel with respect to this Lease, and
thereore, the nurmal mule of construction 1o we elfect tunt amy ambigoities ara to be resolved epaitsr the draltbng
party shall pot be emplayad in hs interoretaton of Lhis Lease or any exhibils or amendinesits hereto.
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The mbmission by Lendlond w Temmt of his Lease shell bave oo binding fores or cHoct, shall i
copstimie an option for the leaging of U Premises, nor confar any right or impose any oblipations upan either parry
umtil execurion of thiz Lease by hoth partiss

‘Words of eny gender used in this Lease shall be held and conamusd w0 includa iy other gender, and words
in the sngular mumber shall bo beld W includke e pluml, unless the comtext otherwise mquires. The captions
insarted in this Leess are for convenience only and in no way defins, limit or otberwise describe the scope or imtem
of s Lease, or any provision horeof, or in any way effect e inerpremtion of this Loase,

Construction and interpretation of this Lense shall be grverned by (b laws of the stala in which (he Project
is Jocavwad, sechuding any principles of conflico of lawes.

Time is of the essences noder Lhis Leage.

All exhihits and addearwda atiacher] berein are hereby incorporaied into his Lease aod made a peni hereof. In
tha svent of any comfliet between such exhibim or addends {(other than the roles and rogulations} and (ho orms of
this Loasc, such sxhibirs or addenda shull contol. In the ovedl of & conllict berweea the rulss end regudatioos

alacha] hers and ibe terms of this Lease, U berms of tis Lease shall conoml.

If either party should prevail in any litigation insrtoled by or againgt the other related 1o this Leage, the
proveiling party, as determined by (bt courl, shell reccive from e non-prevailing party all cosin and roasooable
mmameys' fees Lhough all levels of proceedings {peyable & standard hourly rates) incurred I such litigation,
including costs on appeal, ak dotormined by (he courl.

There shall be oo merger af (e leaschold estate hereby created with (e fee eslate tn the Promises or any
parl thoreaf I U Same persan scquicss o holds, directy or indirectly, this Leass or ary inrerest in this Lease and
the fr extaie in tre Lasehold Premises or agy ineresl in such [ee stz

Tenant hereby represents and warranls io Laodlord thel Temant iz and will cetnain during Lhe Term a duly
forurd emd cxisting oafiry qualifiss? @ do eetiness in the sate in which lhe Premises ars locamwd, chat Tenoant has full
right and authority W exsenls apd deliver this Leasn, thal aach pemon signing on behalf of Tepany is authomimed o do
0. Landkond hereby reprosenis and warrants o Tenant thet Landlord is & doly fonned and existing sntity qualifisd
to do busines in (he stais in which the Premises are located, that Landlord has full Hght and mthority @ exeouis and
desliver (his Lease, and (kat ezch permom eigning on hehalf of Landlod is suibhorized o do so.

Landlont raperyes to itself the righl, from dme t© lime, o gram such sasements, rights end dedizsations ket
Lendlord deems necessary or desirsble, aod o canss the recordation of parcel maps, eassmenr agrecments and
covenants, condinons and resmicrons, so long as such sasements, rights, dedications, meps and covenarts,
condirions and resirictions do nol unneasonably inerferm with the permitied use of the Peermises by Tonanl
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[N WITSNESS WIIFBEOF, Landlond and Tensnt have execuied this Tease as of the dey nod year [t
above wiinen.

LANDLORE:
By, _
MNarme: .
Tille: _
Frecntion Da: | _
TENANT:
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EXITIRIT C

PERMITTEL HAT A HIMIUS S1UBST ES

NONE
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EXHIBIT D
RENEWAL OPTION

{a) Provided that a5 of the tme of the giving of the Renewal Notize and the Commencamant
IDate of ke fies Eenewal Term or second Renewal Term, as applicable {35 those terms are hereinafier defined), no
Everi of Default then exisix, or both, then Tenant skall bave the right to extend the Lease Term for a tokal of twa §2)
additional lerms of 1wo (2) wears cach (sch additional erms are hereinafier each referenced herein 23 8 “Repewna]

Term™ angd, including the initial Lease Term representing a toml potentiel term of § years) commencing on the day
following the capiration of te Lease Term or the first Renewal Term, as applicsble (hereinafier referred to s the

“Commencement Pate of the Renewal Termp™). Tenant shull give Landlosd written notice (heremafter called the

“Henewal Notice™} of its ciection t0 extend the term of the Lease Term or first Renewal Term at [east | B0 days, but
oot mogre Lhan 365 dayes, prior o 1he scheduled expiration dale of the Lease Tern or firse Renewal Term, if

apmiicable,

fb} The Armoel Base Rent payable bry Tenant to Landloed during avy Henowsl Term ehall be
incroased by the grcarer of! [1) the perceatage change in the CFI {as defined in Section 1,07 of e Uodériying Lease)
adjusted amnually on the anmiversary date of the Commencement Dale or (i) two (2% percent adjusted aonualby on

the antiversary date of the Contimencement Diate,

=} Except for the Base Benl s determined sbove and as sei fortl in paragraph (7) balow,
Tenant’s occupancy of the Fremises during any Remewnl Term shall be an (e same tecns and conditions &s are m
effeor immedialely prios o e expiralion of the initial Lease 'Term; provided, hovever, Tenam shall have gp Farther
righ: (o any allowances {excepr 85 pet Fonbh in paragraph (i) below}, credit or abatemenis or any oprions 10 reoew or
extend the Tease,

{fi If Tenant does not give either Rengwal Notice within the periods set forth in sobsection
(&) abowe, Tenant's right 1o exlend the Lease Teno shall auromaticelly terminare. Time is of the esscoce as 1o (he
giving of either Renewnl Notico.

(g Landlord shafl have oo obligalion io refirkish or othersise improve the Premises for &
Renewal Term. The Proemtises shall be tendered on the Commencement Date of any Reacwal Tenn tn “as is"
gemdition.

(L} If Uw Leaze is extended for @ Renswal Teorm, then Landbord shall prepare and Tenant
shall exgcule an amendment to the Leese confiming the sxtension to the Lease Term and Lhe olher provisions
applicable tharem (the “Amendment™).

(i) If Tenent exercises is right 1o extend the: term of the Lease for 4 Retewal Term pursuant
to this Addendum, the erm “Lease Term™ as used in the Lease, sbali be consirued o fnclhude, when practicebie, the
Renewal Term except as provided in (d) above.
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EXHIBIT E
TENANT TMPROYEMENTS

l. Hons
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EXHIBITE

LANDLORD'S WAIVER AND CONSENT

WAIVER AWND CONSENT, dated March J’é » 2015 (this "Waiver and Congegt"}, is by end between
Robershaw Comtrols Company, @ Delaware corporation having an office of 191 E Nonk Avenns, Carol Stream,
Minois 60188 {the “Tenant™), and Air Trude Lamdo, ILC, a l'exas limiial liability company, having an office at
4603 Maher Avenue, Leredo, Texas 78041 {the "Landlord"y for the benefit of Corbepus Business Finanee, L1.C, s
Diedaveure limied lighility comrany ("Cerborys”), in ils capazity a5 collateral agent (e "Collateral Agent™} for

certain agents and lenders.

WIIEREAS, the Teaant and cerain of its affiliaics have entered into a Fitancing Agreement, datsd as of
June 1%, 2015 (g4 amended, restated, supplemented or otherwise wodified from dme & time, including amy

replacements thersof, the "Financitg Agresment”), wilh he Collatersl Agent, Carbetus, a4 administrative agent {ihe
"Admrigistrative Agemt” and, ogether with ihe Collateral Agent, each an "Agenl" and collectively the "Agenrs™) and

the lenders from time to tme pany thereto (collectively, the “Lendara”), wherehy the Agents and the Lenders are
making cenain fnancial accommodziions to or for te beacfit of the Tenant and [ta aflisley

WIIEREAS, to secure the payment and parformance of all of the obligations and ligbilities of the Tenent
and its afffliates (o the Agents and the Lenders under the Finmmcing Agresmen, the Tenant bus nledusd and granted
tir ther Cullateral Agent for the benefit of the Agents end the Lenders a conzinning first priority sconrity interest in all
persanal praperty of the Tenant, wherever located and whether now or kercafter existing and whether now owned or
hereafter acquired, of every kind and description, tangible or intengible, including, withaut limitation, all of the
Tenant's nowwr owned or hereafter acquingd secoums and other recefvables, books and records, inventory, machinery,
equipmen!, furnitore, furnishings, trade fixtares, tooks, certain deposit sccounts egd oither releled asscts and all

proveads thersaf {callectively, the "Collateral™); and

WHEREASR, stwh security interesl covers the Colleteral now or hereafler Jocaied at the premises (the
"Premiges") described in that cortain Lease Agresment between Lendlord and Tenant, dated of even datc herewith
{es aroended, restated, supplomenicd or otherwise modified fom dme W tme, inchuding any renewale or

replacetdents thereof, the "Logss™.

NOW, THEREFORE, it {5 hereby apread by and among the Collaleral Agent, on behalf of e Agents gnd
the Lenders, the Tenan and the Landlord s follows:

1. The Landlond consents to the Tenan's granl w the Agents end (he Lapders of a li=n oo and
security imtezost in the Callateral and recopnizes the Agenls' and the Lenders' lien on and sscurity interest in the

Coilatersl.

2 The Tandlord spgrees thal 80 long a5 the Tenaot is obligated or inrlebrad (o the Apents and the
Lendees, {a) the Collateral shell be and remain personal properry, (b) any fght (including, without limétation, rights
uf distrzint or lavy), title, interest, lign or laim in, on or 1o the Collateral Lhat the Landlord may have or scquite by
reaym of 1he ingtallation in, antachenent 10, or location on the Premises of any of the Collateral is subordinme to the
right, title, infereat, lien and claim of the Agents and the Lenders in, on and to ruch Callateral, (e} the Landlord shall
not exsrcise aty rights, assert any claim or interest, distrain or lovy, lake any actiy or institute any proccedings,
with reapect to the Collateral and (d) the Landlond shall not hinder or delay the Agenrs or (he Lepders in eidoreing
their righte under this Waiver and Censcal, (e Financing Agreement or eny Bgresment cxcoufed or deliversd in

connection therevwath,

5 The Apents and the Tenders and their agenty and représertalives may envar tha Framizss ac any
tinc pnd Eom time tn ime, without prigr notise, W0 inspect and examine e Coliateral and to take anv of the

following actions {the "Perrmtttd Actignx"} wilh respect io (he Collstem]: assemble, have sppreised, display, ssver,
mainlain, prepare for sale or lesse, adverlize, repair, lease, wavwfer, remove, take powession of or condust & public
or privaie sale of the Callatersl on the Premizes at amy time in accordance with this Waiver end Covsant. The
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Agenis and the Lendars shall repawr st their expense any pliviical damage to he Premises that is actually and direstly
caused by the Apenle and the Lenders. No dpent or Lender sha'l be figble for agy dimmmuson in velue of the

Premises causad by the absence of Collatoral acmually removed.

a1, The Landlord ackmowledges tha (a) the Leass iy in {ull force and effiect, and (b) il hes not sear to
the Tenant or any other pariy any nolice of default onder the Lease which remains unoured and, 4o the best of the
Lerdlom's knowledge, no defbult by the Tenant presently exisis, and no event has accurred which, with ke giving
of finbce of the passage of lme, mighl constiluie 2 defeult nnder the L=ase,

5, If the Temant shall defavlt under the Lease, (e Landlord shall give the Collateral Agent notice of
such defanir and provide the Collateral Ageut with a 30 day pericd after the receipt by the Collaleral Agent of =uch
nolice ta oure, or tause (he Tonant to cure, such default. The Apents and the Lenders shall oot oblipated to cure any
such default and, sxcent as expressly stared herein, nothing shall ohligate the Agzaots end the Lenders {0 assiome any
obligations inder the Lasc. In the event that the | ¢ase is terminated for any reasom (including, withow: lmitzion,
if a default is ol cursd within such 30 day perod), e Landlord shall give the Collateral Agent totics thereod {the

*"Tegmipation Notiee"} and the Collateral Agent ahall be entitled tor coler the Prernizes 1o takow any of the Permilted
.ﬂ.c:uunh for B pennd of 60 days following receipl by the Coliatersl Agent of Lhe Tetminetion Motice (the
Drspositfon Pedod"). Tn consideration of the foregoing, the Collaleral Agent sgress to pay to the Landlord the
regular installmenis of the base rent due under the Tease for the Premises (on & per month besis) tor the nniber ol
monehs the Collateral Agene actually coeupics the Premisos, 1o the extent not already paid by the Tenant The
Collaleral Agent shall not, By vinlue of its payroomt of rent 1o the Landlond, be dezmed to have sssumed dbe Lease or
any other obligaticos of the Venant nnder the Lease. If any injunction or stay i fsssed that prohibity the Cel laveral
Agenl from removing the Collatere], the commensement of Lhe Disposition Period will be deferred umifl sucl

mjumction ot stey is lifted or removed.

&. The provisions hereof shall remamin in full force ood offoct enil the Tenant s Rlly paid and
performed all of its present and famre obligetions to the Agents and the Lenders. The Agents and the Lenders may,
without elfeciing ibe validity of this Waiver and Corsent, extend, amend or in any way modify the lerms of the
Financing Awreernent ot the olhar documents related thersio.

7. This Waiver and Consent shall e governed and conbrolled by, and jmeppredsal in aceordanse with,
the lgws of the Siele of New York, and shall be binding wpon and miure ko the benefit of |he partiea herein named
and their respective Assipns end successors in interest. This Agresment may be cxecuisd in counterpants snd
delivared by FDF or facsimile, each of which when so execalcd and dalivered shall be decmed en origingl, but all

such counmerpers logoiher shall constrituts bal one aml the same fnstrument,

IN WITHESS WHERECQF, the Lanadlord and Tensnl heretn have duly execolsd this Waiver and Comsertl 48
of Lhe day and year first above writktan,

TENANT:

LANDLORL:

Adr Trade L Raberighaw Conlrols Company

Tenant's Initials & Landlord's 1uitials§{l‘_d=-’
Ob



ORDINANCE NO. 2015-0-050

AUTHORIZING THE CITY MANAGER TO APPROVE A
SUBLEASE OF AIR CARGO WAREHOUSE SPACE
CONSTRUCTED BY AIR TRADE LAREDO, LLC, ON THE
LEASED PREMISES APPROVED BY ORDINANCE NO. 2011-
0-148 DATED NOVEMBER 7, 2011 BETWEEN THE CITY OF
LAREDO AS LESSOR AND AIR TRADE LAREDO, LLC, AS
LESSEE, FOR THE PREMISES CONSISTING OF 27,168 SF.,
LOCATED AT 4603 MAHER AT THE LAREDO
INTERNATIONAL AIRPORT, SAID LEASE PROVIDES FOR
THE RIGHT TO SUBLEASE SUBJECT TO CITY APPROVAL,
WHICH APPROVAL SHALL NOT BE UNREASONABLY
WITHHELD. THE SUBLEASE IS TO ROBERTSHAW
CONTROLS COMPANY, A DELAWARE CORPORATION, AS
SUB-LESSEE.

WHEREAS, the Airport Manager recommends that the City Council approve the
proposed sublease between Air Trade Laredo, LLC., as LESSEE, for the premises
described as 27,168 square feet of warehouse space, to the RobertShaw Controls
Company, as SUB-LESSEE located 4603 Maher, at the Laredo International Airport, as a
contract and in furtherance of the development of the Laredo International Airport and as
a support to the maintenance and operation of the Laredo International Airport;

WHEREAS, the Airport Advisory Board finds that said sublease is in the best
interest of the Airport and recommends that the City Council approve the proposed
sublease; and

WHEREAS, the City Council of the City of Laredo having heard the
recommendations of the Airport Manager and of the Airport Advisory Board agrees with
same.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAREDO THAT:

Section 1: The City Manager be hereby authorized to approve said sublease between
Air Trade Laredo, LLC., as LESSEE, for the premises described as 27,168 square feet of
warehouse space, to the RobertShaw Controls Company, as SUB-LESSEE located 4603
Maher at the Laredo International Airport, a copy of which lease is attached hereto as
Exhibit A, and incorporated herein as if set out at length for all intents and purposes.

Section 2: This Ordinance shall become effective upon passage hereof.
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AIR TRADE LAREDO- SUBLEASE TO ROBERTSHAW CONTROLS COMPANY

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON

THIS THE DAY OF ,2015.
PETE SAENZ
MAYOR
ATTEST:

GUSTAVO GUEVARA, JR.
CITY SECRETARY

APPROVED AS TO FORM:

BY:
RAUL CASSO
CITY ATTORNEY
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Final Reading of Ordinances
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Jose Luis Flores, Airport Manager

SUBJECT

2015-0-051 Authorizing the City Manager to execute a lease with Trecon Investments
Corporation, as lessee, for a tract of land consisting of 83,425.70 sq. ft., and located on
Block No. 23, Tract “2B” at the Laredo Airport, Subdivision Plat. Lease term is for twenty
(20) years commencing on May 1, 2015 plus, two (2) consecutive ten (10) year renewal
options. Initial monthly rent shall be $2,780.00 and will be adjusted annually according to
changes in the Consumer Price Index; and rent adjustments based on appraisals at
each ten (10) year anniversary period; providing for an effective date.

PREVIOUS COUNCIL ACTION
None.

BACKGROUND

Trecon Investments Corporation is proposing to lease an approximate 83,425.70 sq. ft.
being the Block No. 23 tract “2B” at the Laredo Airport, Subdivision Plat.

The lease term is for twenty (20) years.
The subject property is leased “AS IS” condition.

DEPARTMENT OF FAMILY & PROTECTIVE SERVICES (DFPS) AND THE
DEPARTMENT OF ASSISTIVE AND REHABILITATIVE SERVICES (DARS) WILL BE
OCCUPYING THE PROPERTY.

COMMITTEE RECOMMENDATION

On March 19, 2015, the Airport Advisory Board considered this item and recommends
approval.

STAFF RECOMMENDATION
Approval of this Ordinance.

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?:



Source of Funds:
Account #: 242-0000-361-2060
Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
Land Rent
242-000-361-2060
Monthly rent: $ 2,2780.00

Attachments
Trecon Investments ORD




ORDINANCE NO. 2015-0-051

AUTHORIZING THE CITY MANAGER TO EXECUTE A
LEASE WITH TRECON INVESTMENTS CORPORATION,
AS LESSEE, FOR A TRACT OF LAND CONSISTING OF
83,425.70 SQ. FT., AND LOCATED ON BLOCK NO. 23,
TRACT “2B” AT THE LAREDO AIRPORT, SUBDIVISION
PLAT. LEASE TERM IS FOR TWENTY (20) YEARS
COMMENCING ON MAY 01, 2015 PLUS, TWO (2)
CONSECUTIVE TEN (10) YEAR RENEWAL OPTIONS.
INITIAL MONTHLY RENT SHALL BE $2,780.00 AND
WILL BE ADJUSTED ANNUALLY ACCORDING TO
CHANGES IN THE CONSUMER PRICE INDEX; AND
RENT ADJUSTMENTS BASED ON APPRAISALS AT
EACH TEN (10) YEAR ANNIVERSARY PERIOD;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Airport Manager recommends that the City Council approve the
proposed lease between the City of Laredo, as LESSOR, and Trecon Investments
Corporation as LESSEE, for a tract of land consisting of 83,425.70 sq. ft., and located on
Block No. 23, Tract “2B” at the Laredo Airport Subdivision Plat and in furtherance of the
development of the Laredo International Airport and as a support to the maintenance and
operation of the Laredo International Airport;

WHEREAS, the Airport Advisory Board finds that said lease is in the best interest
of the Airport and recommends that the City Council approve the proposed lease; and

WHEREAS, the City Council of the City of Laredo having heard the
recommendations of the Airport Manager and of the Airport Advisory Board agree with
same.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAREDO THAT:

Section 1: The City Manager be hereby authorized to execute a lease with Trecon
Investments Corporation as LESSEE, for a tract of land consisting of of 83,425.70 sq. ft.,
and located on Block No. 23, Tract “2B” at the Laredo Airport Subdivision Plat being the
northwest corner, a copy of which lease is attached hereto as Exhibit A, and incorporated
herein as if set out at length for all intents and purposes.

Section 2: This Ordinance shall become effective upon passage hereof.
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LEASE AGREEMENT BETWEEN THE CITY OF LAREDO AND
TRECON INVESTMENTS CORPORATION BLOCK NO.23 TRACT “2B”

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON

THIS THE DAY OF ,2015.
PETE SAENZ
MAYOR
ATTEST:

GUSTAVO GUEVARA, JR.
CITY SECRETARY

APPROVED AS TO FORM:

BY:
RAUL CASSO
CITY ATTORNEY

Page 2 of 2



Final Reading of Ordinances
City Council-Regular
Meeting Date: 04/20/2015

Initiated By: Jose L. Flores

Staff Source: Jose. L Flores, Airport Manager

SUBJECT

2015-0-052 Authorizing the City Manager to execute a Lease Agreement with
Dauntless, a Texas Sole Proprietorship, for approximately 1,460 square feet of building
space located at 1701 E. Hillside, Suite No. 2 at the Laredo International Airport, Block
15, Lot 1. The initial monthly rent shall be $1,400.00 and will be adjusted annually
according to the changes in the Consumer Price Index (CPI). The term shall commence
on May 1, 2015 and shall terminate on April 30, 2016, plus two (2) one-year renewal
options until April 30, 2017 and April 30, 2018, providing for an effective date.

PREVIOUS COUNCIL ACTION
None

BACKGROUND

Dauntless is a Texas Sole Proprietorship who operates a CrossFit. They are currently
on a month-to-month lease and this Ordinance is for a full 1-year lease with two (2)
one-year options. This Suite is located are the SE corner of Bartlett and Hillside and
shares the building with the Texas Workforce Commission. The have been in good
standing as a month-to-month tenant.

COMMITTEE RECOMMENDATION

On March 19, 2015, the Airport Advisory Board recommended approval of this
Ordinance.

STAFF RECOMMENDATION
Staff is in support of this Ordinance.

Fiscal Impact

Fiscal Year: 2015

Bugeted Y/N?: N

Source of Funds:

Account #: 242-000-361-1060

Change Order: Exceeds 25% Y/N:



FINANCIAL IMPACT:
$1,400 x 12 = $16,000

Attachments
Dauntless Lease
Dauntless Ordinance




STATE OF TEXAN
COUNTY OF WEBLLD,

This License agreement is made and entered into by and between CUTY OF LAREDO,
TEXAS ("LICENSOR") and DAUNTLESS, a Texas Sele Proprictorship, ("LICENSZE",

WHERLIAS, the LICENSOR owns those premises al the [aredo Imernational Ajrparn
located at 1701 F. Hillside #2. Laredo, Texas 78041,

WHEREAS, LICENSOI and LICENSELE, have agreed o o Licenss covening a pontien of
the huilding located within the Larede [nternational Airpon Medical Park of the Larede Airport
Plaw. located witkin Block No. 13, Lot Na. 1. Larcdo Adrport Plar in Laredo, Texas at 1701 F.
Hillside.

NOW, THEREFORT. THE LACENSOR AND LICENSEE for and in consideration (Il the
covenants and agreements set forth in this License. do hereby covenant and agree as tollows:

ARTICLE L
DEFINITIONS ANDY DEMISE OF LICENSED PREMISES
1.0 DEFINITIONS

A, “Larcde [ntemational Airport area™ means that certain area administerzd by the city of
Laredo. Pursuant o an indertore from the United States of America w the Ciyy of Laredo.
Dated February 21, 1975 and recorded i volume 478 at pape 471 ¢t seq. of the Real
Property Records of Webb County, Texas.

3% TLICERSOR™ mcans Cny of Larcds and its duly constituled agents.

C. "PREMISES™ includes the property and huilding subject to the License,

3. The word "building” includes, but 1s not limeted o, the foundation. load-bearing walls.
Joists, raflers, load bearing surfaces, water pipes, drainage pipes, and air conditioning
dugts,

102 DEMISE OF LICENSED PREMISES

[n consideration of the mulual covenants and agreements set torth in this License, and ather good
and valuable consideration, LICENSOR does berchby demise and License to LICTNSEE, and
LICENSEE does herchy License from LICENSOR, 1the west pottion ol the building located at
1701 E. Hillside, Suitc #2  having approximately 1460 sq. feet of building space and parking
spaces shown in Exhibit A, The building and parking situsted on the Laredo Thiernational
Airpart. Blocz 15, 1ot No, 1, Laredo International Airport, Laredo, County of Webb, Texas. The
premizes are referred w oin this License as “the premises” or "the Tacensed premises” and as
depicted in Exhihbit A

Cuomplianee with the Americans sith Thsabilines Act (ALAY and any Texas Taw will be the sale
responsibility of the LICENSEE.
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ARTICLE 1I

LICENSE TERM
201 COMMENCEMENT OF T'ERM

A This License shall be for aterm of ffy (303 days,
I3 This License skall commence on Febroars @ 2015, and shall terminate on March 31,
2015,
ARTICLE I
RENT

301 RENTAL OBLIGATION

LICENSEE agrees 1o puy 16 LICENSOR o acvance a pavonent of $886.87. A second payment off
$1400.00 is due on ar hefore March 1, 2005 less the total cost incurred by LICENSLED for the re-
painting of the inerior of the premise.  The LICENSLELE must provide receipts for these
impravements by March 1, 2015 along with proaf of payment.

302 PLACE OF PAYMENT

Al rent shall he paid by LICENSELR at Office of the Airpart Director, Laredo Inernational
Arrpart, 3210 Bob Bullock Loep, Latedo, Texas 78041 or at such other location or locations as
LI ENSOR may from time t nme designate by written nodice ta TITTNSTL

ARTICLL 1Y

HTILITIES AND AD VALOREM TAXES
401 UTHLITY CHARGES

LICENSLL shall provide and pay or cause to be pad all charges for water, heal, pas, electricity,
sewers, and any and all sher utilities vsed on the premises throughowt the term ol this License,
including any connection lees.

ARTICLL ¥
INSPECTION OF PREMISES

LICENSOR hereby reserves the right o inspect. @t all times during noemal business hours, the
Licensed premises and improvements for the purpese of determining whethey or not the
improvements are being proper.y maintained in accordance with the reguirements of this
apreement. However, LICERSOR affirmatively acknowledges that any ripht of inspection shall
nol interfere and/or disrupt LICENSELR'S business aperations being conducted on the prensises.
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ARTICLE V1

RIGIITS AND PRIVILEGES OF LICENSEE

Al nghts and privilepes pranted o LICENSEER herein are expressly made subjeer to the rules and
regulatioms established froan time 1o ume by LICENSOR and the Laredo International Adrpon
under the provisions of Article XV othis License, LICENSOR shall provide LICINSEE with
notice of any change ol rule or regulatiar or the implementation of same within 10 days of
teeeiving notice of sama,

6,01 POSSESSTON

During the tenm of this License and while LICENSED i3 not in defaule of any of its obligations,
FICENSEE shall be enuitled 1w and shall have the possession and enjoyment of the Licensed
HEMIses.

ARTICLE Vil

ASSIGNMENT AND SUBLECENSE
701 ASSIGNMENT AND SUBLICENSE

AL LICENSLELE covenants and agrees that it will not sell, sublel, convey, transler, morgage,
or pledge this Apreoment or any righls created thereby.

I Amy assignmentl or transler of this Apreement ar any rights of LICENSEL inconsistent
with 7.01(a) above, shall entitle the LICENSOR at its option to (enninate this Apreement
ard re-enter upon and take possession of the Licensed premises provided that TICRENSOR
has grven LICENSEE notice of the alleped License violanon and ar epponunity m cure as
provided in -his agreemenl

ARTICLE VI
LISE OF LICENSED PREMISES
801 USE AND USE CONFLICT

LICENSLE shall have the right to use the Licensed premises far the use 8 exercise facility and
any usage reusonably necessary or incidental thereto and no other use. LICENSEE has owenty-
four-hour-a-day access tu Licensed space, LICENSLL shall rot use the Licensed premises to
ovemight its clients, custamers, and guests. LICENSEE alfinns all liability for storage. handling
and transporting o merchandise, cguipiment and vehicles, LICENSEL shall follow all S,
Local, Municipal. and anyv and all governmental gaidelines with regards 1o ity ose of the Licensed
pretmises.

802 JILLEGAL LSENOT PERMITTED

LICENSEE ggrees not to use all or part of the Licensed premises for any use of pumose in
violation of any applicable law, regulation, or ordivance of the Uinited States, “he State of Texuas,
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or the City of Lareda, or other lawful autharity having jurisdiction. over the Licensed premiscs,

.03 OUTSIDE STORAGE PROHIBITED

Alorage of vehicles. equipment, supplies or any mber items owside of the building(s) is
prohibited. Yor the purpose af this provision. the tern "storage” shall mean the placing ol
vehicles, cquipment, supplies ar any olaer items outside the building.

8.04 TRAILERS ABANDONED VEHICLES EXPRESSLY PROBIBITED

l'owed vehicles ar any rator vehicles not currently licensed and actively used are it permitted
an e demised premises. Under this pravision, vehicles, RY tailers, travel homes and mohile
homes, wrecked or abandoned vehicles must be prnnptly rermoved at LICENSEE'S expense, and
lailute o do o shall constitule @ material breach o this [icense.

205 CONDETIONS PROHIBITED

The premises oveupied by the TICENSED shall nat be used or oceupied in any manner which:

A ureeasonably alivcs e health, comien, or satety of members of the peneral public ar
ather adjoining wnanes,

k. urtrcasomably affects the henelicial enjoyment and use of propertics demised to adjoning
1enants,
. vielates the zoning or other erdinances of the City ol Tarcdo, as amended.

06 LTTRA HAZARDOUS ACTIVITIES INCLDDING FIRE AND EXPLOSIVE
HAZARDS

Moo ultrashasgrdaus activitdes including those creating fire or explosive harards endangering life or
praperty shall be conducted upan the demised premises by the LICENSEL,

8.07 NOISE LEVILS

Al point within ity (30) lect of the propedy line of the demised premises shall the sound
pressure of any individual plant or eperation conducted by the LICENSEE (other than operation
of meeor vehicles. alreraft, or other conveyances of transponation which comply with, the state
and federal licenzing requirements) execed he decibel levels in the designated octave bands
shown below:

Cretave Band Cyeles Muximum Permitted Sound

Per Second Level in Drecibels BRI 00002 dynes/om?
J-300 i3

00 - 1200 53

1200 -4800 45
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JRO0 and showve A

RS

YIBRATION OF SHOCK

o vibration or shock percepible o a person of normal sensibilities shall be permiwed within
fifty {307 feel of any propeny line delineating the dernised premises.,

K09

&

H,

M.

¥.1i}

AIR POLLUTION

Any use of the premises by the LICENSEE which will produce smoke, gas, dust, odor,
furnes. acrasols, particles. products of combastion, ar other stmesphenc pollutants shall he
conducted within a completely enclosed container.

Yisible emissions ol smoke which exceed Ringlemenn Mo, 1 on the Ringlemenn Chart of
the U5 Bureaa of Mines other than motor wehicle emissions from conveyances of
transportation which comply with state and tedersl licensing and emission requirements
shall not he perrnitted. This vegquirement is applicable wa trash anc waste material disposal.,
Wind horne dust. sprays and mists otiginating in any plants upon the demised premises
will not be permitied.

o oaperation shall discharpe toxie of noxious mater inw the aimesphere or imto the
sanitary sewer system.

Lmssion of edors detectable at any point heyond the property line of the premises
occupied by TICENELRL shall not be perimitted.

HEAT, GLARE OR ELECTRICAL DISTURBANCES

Any operation producicy intense glare ar heat shall be performed within an enclased or sereencd
arca in such a manner which prevents the glare or hear so crmitted (rom being discernible (ram any
point on the property line of the demised premises. Ko eleerrical disturbances may be creatad
within the demised premises, which may affect the operation, taking off and landing of airerafl on
the Laredo Intematicnal Airport.

8.11

A

H.

ILLUMINATION

1he maximum height of any lighting standard shall be Bmiled to twerty (203 feet ahiowve
curb level, and with LICERSOR™S pricr approval.

The intensity of illwmngtion shall be limiwd to [Q-foot candles or B0 lumens per squarc
fuat for open area or swtaces visible at the property hine

The design wnd location of exterior lighting shall camply in all respocts 1o tae
requirements of the Pederal Aviation Administration or any successer apengies and ather
governmental apencies having applicable jurisdiction with respect to height, tvpe, and
placement of lighling standards as they may affect the safety of light operations at the
Adrport,

(]
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812 SIGNS

Thwe Lollowing regulations shall apply to all commercial signs displayed tor observaticn from the
autside oof the building whether displayed on, near or withia the building:

A LICENSLE, with the prior weitten consent of LICENSOR which consent shall not be
unreasunably withheld or delayed. shall have the right and privilege to erect. maincain.
emeve, and mplace soch signs on the Licensed premises as LICENSEE may deem
reasonahly necessacy or convenient n the vperation of 118 business from the Livensed
premises. LICENSER agrees to mamtain said signs in a good state of repair. LICENSELE
shall remoyve said sipns upon lermination of this License.

i Fermitted Signs: LICERNSER'S commereial gigns shafl be limyied o these dentilving the
uses conducted on the site and w thise necessary {or dircetional purpases. The design and
location of all signs shall require the written approval of the TECENSOR or s acthorized
agent prior W nstallation, Approvel shill not be unreasonably withheld.

(. Ared and 1 .ocation: One sign may be permitied an the front wal. of strueture,
M. Construction: All signs shall comply with all building codes of the City of Laredo.
813 REFUSE ANDCIIRASH

No retese or trash shall be kept, stored or allowed o unreasonably accumulate on the demised
premises, CENSEE shall dispose of all teash and refase hehind the building until zame is
collected by the chosen contractors. Trash and refuse shall be codleeted s minimum of once a
week.

214 SEWAGE DISPUSAL SYNTEMS

No cesspaol, septic tank or other sewage dispesal svsiem ar deviee shall be insalled, maintained
of used upon the premiscs,

ARTICLF 1X
CARE, MAINTENANCE AND REPAIR BY LICENSEE
901 MAINTENANCE OF PUEMISES AND IMPROVEMENTS

LICENSEE shall, throughont the wem of this License, teke good care of the Licensed area and the
fixtures and appuricnances therein and at irs sole cost and expense make routine maintenance and
ren-stroctural repairs thereto as and when needed o preserve them in wood working order and
condition, damage fron the elements ard fire excepted. In this regard, LICENSEL s responsible
tur the maintenance and repair of all windvws, all dovrs, plumbing lines, electrical, light fixores,
and plumbing fixtures. LICENSEL is not responsible for damages andfor repairs relaled to
foundation, building defect, structural deteet, construction defects, andfor any vther pre-calsting
defectsivonditions.

LICENSOR, at its sole expense, agrees to keep the roet, kundation, vertical and horizontal
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columns, and all ather structural perions of the premises including the parking locs in gaud
condition and repait during the tenn of s License apreement. LICENSELE shall be responsible
for the exterior trash and debris removal, sidewalk sweeping, intertor plumbing, and intenior
maintenancs through the tenm of this License. LICERSELE shall provide interlor janitarial
maintenance. TICENSOR will provide a working exisling HVAC system and FHIVAC
maintenancs during the term of this License, 1LICENSDR and LICENSEL shall each be
respansible for the damage to any partions of the premises caused by their respeetive aeplivence,
LICENSLE agrees 1 chanpe air conditioning filters at regular intervals where such air
cenditioning units andfar filrering system are solely for the use by LICENSEE and readily
accessible by LICENSLEE. LICENSEE shall surrender the premises to the LICENSOR in good
condition. broom clean, ordinary wear and tear expected. LICTNSEE shall repair any damapy (0
the prernnses veeasianed by the romoval of LICENSEE'S trade fixtures, furnishings. and
equipment. LICENSOR represents and warrants thit at the rime ol giving passession of the
premises, all building systems are in 2ood repair and working order,

Damage or injury ko the premises. tistare, appurlenances whether requiring structural or non-
structural repairs. cavsed by or resulting froun carclessness, omission, negleet or improper conduct
of LICENSEE, it servants, cmployvees. or licensees' shall be repaired prompily by LICENSEE al
it4 soce enst and expense,

A LICENSLL shall keep at all times i a clean and erdeily condinon and appearance the
Licensed premises and all improvement thereon.

H. LICENSER shall provide and maintam in good operable condnion all fire protection and
safety equipment and all ather equipment of every kind and nature required by any law,
tule order. ordinance, resolution or regulation of any cempetent autbierity, ngluding the
Chey of Larede.

. LICENSEL shall observe all regulatinns and requirements of nsurers on the Licensed
premise conceming Lthe use und condition thereof far the purpose of reducing fire harsards
and insurance rates on the Licensed premises. [ICENSOR shall notfy LICENSEE of all
abligations requested by insurers other than these with whom [ICENSEL is in privity of
vontract,

1. LICENSELE shall mepair at its sole cost any damage o paving or otaer sueface of the
premises cause by any oil, gasoline, grease, lubricants or other lanmakle liquids and
substances having a cerrosive or detrimental effect therem.

k. EICENSTE shall be responsible for unclogeing of sanitary scwers and sloro: sewers
located at the Licensed premises to the extent that same is the resubl of [ JCENSLLE'S
arthinary and regular use of premise and would constitute "routine maintenance ™

I LICLNSOR shall keep mowed and in a near condition all landscaping and areas within the
licensed premises. This arca cxpressly excludes any ares subeot 10 the control of ether
partics (niot LICENSOR) including but not limited to areas which are city right of ways.

.02 FAILURE Ty MAINTAIN FREMISES AND IMPROVEMENTS

AL In the evenl LICERSLE [ails 1o commence, within a periesd of 30 days after notice from
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B.

1.1

the LICENSOR ol any reasonable routine maintenanee or repaic work reguired 1o be done
under the pravisiens hereaf eiber than preventive mamienance, or within a period of &
days il the said notice spocifies that the work 10 be accomplished by the LICENSEE
myolves reasonable routine preventive mainienance only; or Eils inany materias respect
diligenthy to continue @ completion ¢f the vepaic or weplacement of all of the premises
required o be repaired or replaced by [ICENSEE undee the terms of this Agresment, the
CCERSOR may. at its option, and in addition to any ether remedies which may be
avallable w o veparr or replace all or any part of the Licensed prenuses or 1w
‘eprovements therean included in the said netice and the cost thereal shall be payvable 10
LICENSOR by LICERSEE upon demand.

LICENSOR shall act o good [with with regard to mamtenance requests, LICENS0R shall
be responsible 1or all ather repairs not specilivally idemitied herein as the ebliganons off
LICENSEE. LICENSOR shall respond timely to all maintenance and repair obligations
with the exception of LICTNSEER s constrocted improvementy,

ARTICLL X
OBRLIGATIONS OF LICENSEE
REQLIREMENTS

LICENSEE. shall, within reasan, control the conduct and demeunoer of its oftficers. agents
andd employees and upon objection from DICENSOR. corcemirg the conduct or demeanor
of a said person shall immediately take all reasonable steps recessary o remedy the
ohjection.

LICENSEE shall commit no nuisance, waste, or iojuey on the Ticensed premises and
shall not do ar permit to be done anything, which may result in the creation ar
commission or maintenance of a nuisance. waste or injury on the Licensed premises.

CICTENSED shall not da ot permit o he dene anvthing which may ierfere wirh the
stfectiveness or accessibility of the drainage and sewage systom, fire protection system,
sprinkler system, alacm system. fire hvdrants and hoses,of any, mstalled or tecawed o the
Facense premises.

LICENSEL shall not do or penmit 13 be done any act or thing upon the Licensad premises:
(1} Which will invalidate ar -eonllict with any Ao insorance policies on the promises, (2)
Which may constitule an extra hazardous condition so as wy incrgase the risks notmally
attendant upon the operation permitted by this Apreement: (3} Which will interfere with
the safe and cfficicnt operation of the premnises or create any undoue neise, vibralion,
fumes, smoke ar any other condition that will be a hazard 1o the safe operation of the
preertuises or that will be a healih havard o, or unrcasonably inteefere with the operation of
other tenunts and users of the premises. Agam, LICENSEL'S obligation s tngeered only
upun due notice of Uw nsurance palicy requirement in issie.
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F. Ay liqueds bgving a Dash point of Jess than one hundred aad wen deprees Fabrenheit shall
oe kepl and stored in osatety coctainers ¢f a tvpe approved by the Urderwriters
[abuorstories.

ARTICLE XI1

INSURANCE AND INDEMNIFICATION

11.01 [MPROVEMENTS CONSTRUCTEL

All insurab.e improvements currently existing or constructed on the Licensed premises by either
LICENSOR or LICEWSELR. ifany shall be insured al all tmes during the wrm ol this Agreement
by LICENSOR under so-called "lire and Txtetded Coverage" policy or poiicies,

11.02 OBLIGATIONS DUE TO DAMAGLE OR DESTRUCTION

[0 the event the imprevements on Licensed premiscs are damagel or destroyed, LICENSOR shall
have the election of repairing or reconstructing the imporeements subsiantally as they were
immediately prior o such casualty, or in a new or modified design. or nod to construct the
mmprovernents. LICENSOR shall give e LICENSEE notice of its election hereunder within 36
davs next fallowing the damage to or destruction of the nnprovemenis, o LICENSOR elects not
to repair or reconstenct the improvements, this Agreement and all of CICENSEL'S and
LICESSOR'S un-aeerued obligations hereunder shall termingte.

1.0 INSURANCE PROCEEDS

Upon receipt by LICENSEE und LICENSOR of the proceeds of the insurance palicy ar policies,
LICENSEL and LICENSOR shall deposit same inan eserow account b pay Tor the cost of such
repair, replacement and rebuilding, Such proceeds shall he dishursed by LICENSOR during
canstruction (o pay the costs of such work, LICENSOR has me right o claim any porticn of the
insuranee proceeds for reimbersement related o personal prapery, inveniory, cquipment, glc,

11,04 BLUILDLER'S RISK INSUBRANCE

Dunong any pengd of canstruction by LICENSER on the Tagensed premises, LICENSEE shall
carry a Builder's Risk Completed Yalue Policy with an all risk endorsement in the mimimum

amount of ane miHion dollars {&1,000,0040.007.
L0 FIREINSLRANCE ANDEXTENDED COVERAGE

LICENSOR shall maintain in full foree and effect fire insurance and exterded coverape insuring
the real property irnproverncnts located on the Livensed pramuses Tor resulting frooe bat limited
fire, Nood, rain, wind, hall and/ar other natural causes,
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11.06
A

O

LIABILITY INSLCRANCE

Firg ard Dxtended Coverage [nsuranee: The Liccrsed area s covered under the
LICERSOIRTS Master Insurance Coverage. Premiwmms are paid by the LICENSOR {or s
sule benefit and protection,

Conmtents: Insurance on the contents ol the Licensed area is the sole responsihility of the
LICERSEL.

LICENSEE ggreees 1o carry with an adimitted insurancy commpany or companies approved
by the LICENSOR, licensed 1o do husingss in the Stake al Texas and keep in effect during
the tenn of this Agreement. liability and property insurance for the Licensec premise arca
as deseribed in Section 101 of thas agreement in lor the berelit of the LICENSCHR and
with the [ICERSOR, shown as an additional insured, ingluding the obligation of the
insurer to detend the LICEMSOR, inoany action covered by said ansurance in the
[ollowinge wmouns:

Cornmercial General Liobility insaranee &t mimmume combined  single limis of
SL.O00000 per-occureence and $2.000,000 peneral aggregate for bodily injury and
property damage. Contractual Liability must be maintained covering the LICENSOR s
and LICENSLELS phlipations contained in the contract. The peneral apgregate limit must
B at Jeast twa [ 23 Yimes the cach-aceurrence Timit.

Waorkers Compensation insurance, W applicable, at statutory limits, including Emplovers
Liabilily  coverage o numrmum hmats of S1,000,000  cach-oczurmence  each
aceident?S 1,000,000 by disease cach-occurrence/$ 1 O0RD00 by disease aperepae, Sew
section 1213,

Commuercial Autemobile Liabiliy, if applicable, insurance at minimem combined single
limits of FLOMLIGD per-ocourrence for bodily injury and preperty damage. including
mwned, non-owned, and hired car coverage. See section (206 [

The City of Larede shall be named as an additonal msurcd with respeet o General and
Auta Liability. Al Tiability policies shall contain no cress lability exclusions v insured
versus insured restrictions, A waiver oF subrogation in favor of The City of Laredo shall
be contained in the Workers' Compensation and all Lability policies. All insurance
pelicies shall be endorsed 1o require the snsurer to immediately notily 1he City of Lareda
of any material chanpe in the insurance coverapge. All Insurance policies, which name the
City of Lareds as an addonal insurcd, must be endoscd Lo read as primary coverage
regardless of the application of pther insurance. Required limis may b satisfied by any
combination of primary and urabrella liability insurances.

LICENSEL may maintain reasenable and customars doductibles, sumpect 1 approval by
the City ot Laredo. Insurance must be purchased frany insurers that are financiully
acceptable to the City of Laredo. AL insurance must be written on farms filed with and
approved by the Lexas Department of Insurance,

Certiligetes of Insurance shall be prepared and executed by the msurance company ot its
authorized agent and shafl contain provisions representing, warranting and sets forth all

11
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11.08

H.

1.0

gnduorsements and insurance coverage according 1o reguirements dand  instructions
contaimed herein. Said certiticates shall specifically set forth the aotice-of-cancellation wr
termnination provisions w the Civy of Laredo,

FICENSOR reserves the right to increase the amounts of insurance coverage described
here-In-ubove, and 1o require any additional riders or provisions in said policies or
certificarcs as shall be considered noeessary by the LICENSOR in accordance 1w changes
in sk or changes in statutory requirements, consistent with the terms and conditions of
this License; provided, however, such increases or additions shall not be in exeess of ar in
addition to customary and reasonable insurance coverage i the aviation industry as
determincd by the Arrport Operators Counetl Enternational. LICENSEE shall promptly
comply with sad inerease ar other change.

LICENSEL aprees (hat any subcontrsctor(s) hired by the LICENSLEL shall be required to
AL dnsurangs coverages ogual 1o that recuired by the LICLENSEE. N ois the
responsibility of the LICERSLEE w assure comipliance with this provision, 1TCENSOR
accepts no responsibility arising oul of the conduet of or lack of conduect of any such
contrastor of the LICENSEL.

CERTIFICATES AND DUPLICATES OF INSURANCE

(Certiticates, in duplicate, of all insuranee coverage required of LICENSEE shall be filed
with the Airpor. Manager and Risk Manager. Sach certficates shall provide therein thot
the pelicies of insurance reterred to in soch cenificates shall nal be subject to cancellation
by insured except afier delivery of writtlen notice by cenificd maik o Airport Manager at
leagy sixty {60 days prier to the effeciive date of cancellation or material change. In such
evenl LICENSER shall procure the insurance required by this agreement prior to the
cancellation of the existing insarance policy{s). LICTENSER shall provide the LICENSOR
with all cedificates of insurance complying with this License within ien (19} davs of the
exnzcution of this Dicense and annually therealier thity (30} days prior to the renewal of
such insurance upon request by the LICENSOR. LICENSEE shall provide LICENSGR
with a certified copy of each policy of insurance requested of LICENSTT.

Centificd copies of all LICLNSER'S insurance podcies and moedifications shall be
deposited with 11CENSCHR no tater than ten {103 days afler the exeeution of this | icense,
In no event shall LICENSER, s employees, guests, imvitees, contraglors access the
Prernises wilhout [icst oblaining the insurance policies required by this Agreement.

RIGHTS AND REMEDIES OF LICENSOR

Should 1LICENSEF fuil or refuse w oblain and kecp in full frce and wffect the insurance required
by this Article X1 LICENSOR may either cancel this Agreement or suspend LICERSEL'S rights
hereunder,

The LICENSOR reserves the right o inerease the amounts of insuranee coverage described herem
above and to require any addinonal riders or provisions in said policies or cenificates as shall be

11
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consnlercd necessary by the LICENSOR and consistent with the terms and conditions of this
License. LICENSOR shall noufy LICENSLE of any increase. additional riders, pravisions ar
certificates in writing at least 90 days belvre the renewal date of the policy, Inereascs shall nat 22
wirgasonable or for the purpose of interding ti cavse breach of contract or 1o place an
wBustlundue burden on [ ICENSEL,

1110 NON-LIABILITY OF {ICEMNSOR FOR THIRD I'ARTIES

The LICENS0R shall oot in any event be liable w LICENSED thr any acts o eonissiuns of, or for
any condition resulting frem. the eperations or activities of any third person. firm, corporation, or
the agents. servanis, employees or independent contractors of any such person, firm or
corparation. that results ininjury, loss or danage to TICENSEE or to any other person, or loss or
darnage o uny personal propenty installed o stored an the §icensed premises.

11.11 INSURANCE PROVISIONS

All policies of iisurance provided for in this Article X101 shall be issued in lunm acceplable to
LICTNSOR by salvent insurance companies licensed 1o do business in the Siate of Texas with a
general policy kalder's rating of not less than B - and a tinancial rating of X" as rated in the most
current available "Best's Insurance Reports”, and guadified 1o do business in the State of Texas.
Lach such policy shall be issued in the names of LICENSGR and LICENSLL, its designees and
any other partics innterest fram time 1o Gme desienated inowriting by netice rom LICERSOR (o
LICENSE:. Jaid pulicies shall be for the muwal and joint benefit and protection of TLICENSOR
and LICENRSEL and any such other panties in interest as designated in this aereement. Executed
copies of vach such policy of irsurance or o certificate thereof shall be delivered 1o LICENSOR
within 30 days of the commencement of the lerm of this LICENSE, and thereafier, within thimy
(30) davs receipt of the rerewal. All such insurance policies as required herein shall be renewed
in & timely manner so as te prohibit and aveid any lapse in coverape. All such policies of
insurange shall contain provisions that:

A The company writing said policy will give to LICENSOR and any such other panties in
imterest at [cast ticty days' notice in writing in advance of any cancellations ot lapse, or
The effectve date of any reduction in the ameant of insurance.

B. All such insurance policies eequired to he maintained by [ICENSEE as set forth in this
agreemncnl. shall be wrilten as primary policies which do nt contribute 10 and are not in
excess of coverage which [ICENSOR may carry. All such insarance policies required to
be maintained by 1ICENSER as set forth in this agreement, shall contain a provision that
LICENSOR and any other parties in interest identitied in this agreetrient. although named
as an 2additionadl insured, shall nevertheless be entitled 10 recover under said polives for any
loss sustained by it, its servants, apents and emplovees by reason of the negligence of
LICENSEE to the extent such policies are obtainable. LICENSZT! fuilure to provide and
keep in foree any ol the nsurance policies required hereunder shall be regarded as a
material default hereunder entitling LICENSOR (0 exercise any and all of the remedizs
pravided in this License in the event of LICENSERE'S defaull afier LICENSOR has given
priper mive ot defaull,

1112 INDEMNIFICATION OF LICENSOI

12
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LICENSEE shall keep and hoeld harmbess the LICENSOR, s officers, agents, servants,
and cmployees from any and all costs, hability, damages and expenses including, costs of suil and
reasanahle expenses of legal services, claimed or recovered by anyone by reason of mjury 1o or
death of any person or persens and damage 1o, destrueton or loss of wse of property caused by or
resultine T any setl or omission of LICERSEE, its agents, servants, employees, or contractors.
excepling such liabiliey as may be proximately caused by the sets or amission of LICENSOR,
Frovided, however, that apon the filing by anyone of a claim against LICTNSOR for damages
ansing sut of incidents tor which LICENSEL herein agrees to indeminify and held LICENSOR
harrmless, TICENSOR shall notifs LICENSLEL of such claim within 10 days ol veceipl of swime, [n
the cvent that LICENSLEL docs not settle or compromise such <laim, then LICENSEL shall
undertaxe. the lepal delense of such claims bath on behall of 1TTCENSEE and on hehall of the
LICENSOR.

N5 specifically agreed. however, that LICENSOR, at its option, may have its personal
counsel participate in the legal defense of any suck clann-tuweyer, LICENSTE 15 not responsible
counse] for LICENSOR. Any final judgment rencered against LICENSOR far uny cause for
which LICENSEE s lable hereunder shall be conclusive against LICTENSEE as to babiliey and
amount upon the sxpiration of the time appeal. 1o addition 1y LICTNSEER'S undenaking, as stated
in this Artcle X1 and as means of father profecting LTICENSOR, its officers. agents, servants,
and cmplkovees. LICENSETD shall at all times during the term of this Agrecment obtain and
maintain in effect the insurance coverage required under the provisioms of this Artiele hereot
LICERSOR shall in no sy compromise e defense of any clam ar bawsuir.

116 INDEMNITICATION OF [LICENSEE

FICENSOR shall keep and hold harmicss the LICENSEL, 15 oflcers. agents. servants, and
employees from any and all costs, liability, damages and expenses including, cests of suit and
reasonable expenses of legal services, elaimed or recovered by anyone by reason of injury to or
death of any person or persens and damape to. destruction or 1oss of use of property caused by ot
resulting from any act or emission o LICENSCQR, s agents, servants, einployees, ar contractors,
gxcepling such hability as may be praximately caused by the acts or omissior of LICENSLEL,
Provided, however, that upon the filing by anvene of a claim againgt LICENSEE for damages
arising out of incidents Tor which LICENSOR herein agrees o indemnily and seld TICTNSER
harmless, LICENSEL shatl notify 1.TCENSOR of such claim within 10 days of receipt of same. In
the cvent that LJICENSOR does no settle or compromise such claim, then LICENSOR shall
undertake the legal defense of such claims both on behalf of [TCTMSOR and on henalf of the
LICENSEL.

It 15 specitically agreed, however, that LICENSEE, at its option, may have its persaral counsel
participate in the legal defense of wny such claim. Tiowever, LICENSOR is not responsible for
any such cost associated herewith, LYCENSOR o its insurancs carrier has the right to choose
counsel for LICENSEE. Any final judegment rendered against LITENSEL for any vause for whick
TICENSOR is liable hereunder shall be conclusive against LICENSCOR as ta lizbility and amoont
upon the expiration of the time appeal. In addition to LICENSOR'S undertaking, as stated in this
Article X1, and as means of further protecting LICENSEE, ats officers. agents, servanls, and
employees, LICENSOR shall av all times during the term of this Agreement obtatn and wmainuare
in elfect the insurance coverage required under the provisions of this Article heeeol. LICERSEE

13
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shall in no way compromisc the defense of any ¢laim or lawsuit,

12411

ARTICLE XIIT

DEFAULT AND REMEDIES
EVYENTS OF DEFAULT BY LICENSEL AND LICENSOR

The lollowing shall be deemed 1o 3¢ events of default by LICENSEL wader this License:

A

ILICENSEFE shall faii 1o comply with any term, covenants, o condition of this [acense and
Tails to curc within 10 days afler written natice by LICENSOR

LICTNSEL shall éo or permit to be done any act which resules in a lien being filed against
the 1icensed premises, and does not discharge of record or place bond against said hen
within 30 duvs fullowing wrilten notice by LICENSOR 1o LICENSEDL af the filing
therenf,

The toliowing shell be deemed to be events of defau’t by LICENSOR under this License:

I

F3.

12.02

LICENSOR fails 10 comply with any term, covenants, or comdition of this License and

LICENSOR'S intentional imererence with LICENSEE'S cyjoyiment of the premises.

REMEDIES

If LICENSEE Fatls to cure any default witn 10 days of receiving written notice ol sume,

A

LICENSOR may at its option enter and take possession ol the Tieensed premises.
LICENSOR may secure, lack up, cut oft utility service to. and atempt to relet the
Licensed premises, all without aay such actions being dezrmed u trespass or an election on
LICENSOR 5 pan w0 terminate  the License. [P however, any such default on
LICENSEL'S pant should be fully corrected and cured belore LICENSOR exercises an
oplion o tenminate the License, and before LICENSOR has relet the Licensed premises
then the Licensed aremises shall be returned 1o LICENSER, and | TCENSER may conlinue
in possession, LICENSELR expressly waives any and all damapes resolting frome a
reasorahle reeneey by LICENSOR under this License.

n the event that LICENSOR cleets 1o re-enter the Licensed premises withoul deminating
the License. then [ICENSET shall be liable for and shall pay 0 LICENSOR at the place
for payiment peovided in Section 3,05, all rent and other indebtedness acerued to that dale.
plus rent required to be paid by [ICEANSER 1o LICENSOR during the remainder of e
License term ont] the date of expiration of the tenmn, diminished by a net sums therealier
reciived by LICENSOR through reletiing the Licensed premises (afler deducting all
expenses incured by LICENSOR tworelet the Licensed premises). Inono event shall
LICENSOHR be entitled 1o any exvess of any rent abtained by weletting aver and aheve the
rent herein reserved, PICENSOR acknowledges its common law and statutory obligation
o mitipate damages and make reasonanle efforts 16 relet premim.

wotwithstanding any prior ¢lection nal o wrminate, [ICERSOR may at any tume,

14
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ineluding subscguent to a re-enury, elect to terminate this License on account of such
defaule. Lpon reemination LICESSEE shall be lable forand shall pay w LICENSOR the
sum of all rent acerued 1o the date of such wrminatior, and as hquidansd damages, an
wmount cquil 1o the rent for the remaining partion of the License tern had such a term nut
been werminated by LICENSOR prior to expiration of the License tom. Any oplion of
LICENSEE o renew or extend the current agreement shall not ke considered when
caleulating damages.

I, Invcase of Defagll, LICENSEE shall alse be liable for and shal. pay o LICERSOR at the
place lor payment previded in Section 3,06, in wddition to any sum provided o be paid
above: DBroker's fee incurred by LICENSOR in connection with reletting the whole part or
any parl ol the Licensed premises: the costs of removing and storing LICENSER'S or
other vecapant’s property; he cost of vepairing, aherng, remodeling, removating, ar
otherwise putting the Ticensed premises into condition acceptahle (o @ new tenant. and all
reasonable expenses incwred by LICENSOR in enforcing LICENSOR'S  remedies,
inzluding reasonable attomey's fees.

1203 LICENSOR'S LIEN

LICENSOR shall have a statutory LICENSOR™S lien on all merchandise, goods, chatiels,
implements, Gxtures, ools, furnituee, machinery and  any other personal property which
LICENSEE now or at any time hereafter may place in or upon the precuses. sl] exemption of said
prosperty, Or any part ol it beinge herein expressiy waived by the LICENSEE.

LICENSOR IS HEREHY GRANTED AN EXPRESSED CONTRACTUAL LICENSOR'S
LIEY (N TIHE ARBOWE GOODS, ALL DR ANY EXEMIMITON HEING HEREBRY
WAIVED BY LICENSEE, BLT WITHOLT LIMITING LICENSFE'S RIGIT TO SELL,
EXCHANGE OR REPLACE SUCH GOODS FIROM TIME TO TIME IN THE ORDER
OR COLRSE O BUSINESS OR TRADE.

Defaull on rentl entitles LICENSOR. at its option, w lake whatever lawful action reasonably
necessary to pratect LICTENSOR'S interest in said property, ingluding the storing of liencd goods
for payment lor a reasonable thme, as well as the selling of such goeds a public or privale auction
tur rent due, withowt waving LICENSOR' S right 1o the 1otal rent due,

1244 CHANGE OF IL.OCKS

[n the event that LICENSEE detaults inthe payment of rent and the default continues tor a peticd
of L) days after the due date of the rent. LICENSOR may change the door locks Lo the Licensed
premises, LICENSOR shall have the right to withhold a new key from LICENSEE wnless
LICENSELE pays all delinguent rent and cures any otaer existing default, A new key will be
provided only during the regular business hours of LICERSOR,

ARTICLE XTT1
RIGHTS OF ENTRY RESERVED

13.001 LICENSOR'S RICHTS OF ENTRY SHATL BE AS FOLLOWS:
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A

14,01

The LICENSOR. by its ofTicer, employees, apents, representative, coniractors and the Ciry
ol Laredo shall have the righs ar all ceasonable times during normal busingss hours of
ZICENSFE to enter upen the Licensed premises for the purpose ol inspecting the same,
forr observing the performance of LICENSLL of its abligations under this Agreement and
for deing for any act or thing which the 1 TCENSOR may be obligated or have the right w
do wnder this Agreement or otherwise, 5o long as such entey docs not interlen: with the
daily operationg of LICENSEL LICENSOR shall provide LICENSER with at least ane-
qeur notice before entering the premises unless such eneey i requircd due to an emergeney
in which reasonable ¢ffort will be made to inforn: LICENSEE prior to such entry.

In the event that any personal property of LICENSIE shall obstrict the secess of the
LICENSQR, ils officers, employees, agents, or contractors to any of the existing or ulure
utibty, mechamecal, electrical. and other swstems amd thus shall interfere with e
inspection maintenance or repair of any such system. LICENSEE shall meve such
property, as directed by the City or the olility company owing and furnishing the utiliny
service, in order that the aceess may be had to the svstem or part thereof for inspecticn,
maintenance ar repair, and i LICENSER shall fail 10 so move such property within a
reasonable period after divection from LICERSOR or tie otility company to do se, the
LICENSOR or ulilily company may' move it and the LICENSEL hereby agrees 1o pay
the cost of such moving upon demand.

Al any Time and Trom time o time during ordinary Susiness howes within the six menths
preceding the expiration of the term of this Agreement, the LICENSOR by its agents, and
emplovees, shall have the righis o enler upon ibe License premises e exiuba o
prospective tenants. LICENSOR shall provide LICENSCEE with at least ene-hour notice
befisre entering the premises vnless such entry is required due 40 an erergency in which
reasonable effort will be made w intform LICENSLE prior wo such entry,

Frercise of any of the foregoing rights as identified in Adicke X1V, by the LICENSOR ar
undar ' other rights of LICENSOR shall not be or be censtried 1o be an eviction of
LICERSER nor be made tie grounds for any abatement of rental nor any ¢lain ot deiand
fur darmages. consequential or stherwise,

ARTICLE XI¥

LICENSOR'S WARILANTIES AND COVENANTS

WARRANTY OF QUIET ENJOYMEMNT

The LICENSOR eovenants that as long as LICENSER 15 rov o default of any provision of this
Agreement, LICENSEL shall and may peaceably and quietly bave, hold and enjoy the Licensed
premises during the term hereof unless sooner terminaled as provided incthis Agrecment,

ARTICLE XY

RLLES AND REGULATIONS

i)
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From time o titne the Cliy may adopt and enferce any regulations with respeet te the accupancy
and use ol the airpod, its services and Facilities, by person’s vehicles, aiceratt and couprment that
in City' s opimian will ceasonably insure the safe, eflicient and eeonomically practicahle operation
theveof and provide for the satety and convenienee af those wsing the Adrart, and to protect the
Adrpornt and its facilitics and the public fram damage or injury resulting from operalions on, inte
and from the Adrport.

LICTNSTE agrees to obzerve and obey gny and all rules and regulations and all Federal, State.
and Municipal rules and regulatons and laws and worequire s oflicers, agems, cmplovecs.
contractors. and suppliers, W vbserve and obey the sume.

LICENSEE shall b furnished g current copy of any such rules and vegulativns and any
amendments therets.

ARTICLE XVI

NON- DISCRIMINATION
In the wse of the Adrport urder the provisions ol this Agrecment. LICENSEL will nos
discriminate or pennic diserimination, against any persor. or group ol persons because of rage,
cirlor, ar natineal origin or in any manner validly prehibited by Part |5 of the Federal Aviation
Administration’s regulalions, the Federal Aid Ajrport Program Orant Apreements applicable 1o
the Arrpact and all Federal Taws. In enfarcing this provision, the City reserves the right o ake
whatever action it might be required or entitled to taxe.

Vhis provisions 15 to be considered as a covenant on the part of the LICENSEL, @ breach of
which, cantinuing atter notice by LECENSOR ar cease or desist, will constitute a material breach
of this Apreement and will entitle the LICENSOR, at ils optien o cxereise its right of weomination
as provided for herein,

ARTICLE X¥II
NON-EXCLUSIVITY

Mothing herein contained shall be deemed to grant 1o LICENSEE ary exclusive nght or privilege
within tha meaning of Section- 3.08 of (e Federal Aviation At for the condact of any activity on
the Auarpon, cxeept that, subject o the terms and provisions hereef, LICENSLEE shall have the
exclesive right to possession af the Licensed premises as defined within this License.

ARTICLE X VI
SPECIAL CONDITHONS
1801 NATIONAL EMERGENCY

During the time of war or naticnal emergency, the City of Latedo shall have the might to [ icense
the Adrport or any part thereel o the Lnited States Government for military or naval use. and if
such License is execuated, the provisions of this instrament insofur as they are inconsistent with
the provisions of the License wy the Government. shall be termingred,

Ly



SHORT TERR LICENEE BETWEEN OITY OF LAREDG AN AL NILESS

18.02 ALTORNMENT

In the cvent the LICENSEE'S License with the City ol Laredo is terminated, the LICENSLELE
shall, at the request of the City, attom te the City and this License apreement, at the option of the
Ciey, shall continue e elfect wita the Ciy as LICENSOR, but the Cily shall be hourd to the
LICENSEDL B such circumstances only by privily of estate, The Cliey of Laredo shall not be
required o accept LICENSEERS attornment.

15.03 SURJECT TO

This Agreement is made subject W the Constitution and laws of the State of Texas and the Charter
of the City of Laredo, l'exas. and, lo the provisions of the Tederal Aid Aieport Progeam Grant
Avrcements applicable w the Adrport and 1ls operation. and the provisions of such agreements,
insofar as they are applicable w the terms and provisions of this Agreement. shall be considered a
part hereaf to the same extent as though copied herein at length,

ARTICLE XIX
MISCELLANEOUS PROVISIONS
1901 NON-ALTHORIZED LU'SES FROHIBITED

TICENSEE shall ot use or permit the use ol the Licensed premises ar any part theeeod for any
purpase or use other tnan those authorteed by 1lus Agreement.

19.02 TEXAS LAW APPLICABLL

This Avrecrment shull be performable and enforceable in Laredo, Webb County, Texas, and shall
he comstrued in accordance with the laws of the Siate of Texas.

10,03 BENEFIT OF LICENSCHR AND LICENSEE {INLY

This Apreement is made fer the sole and exelusive benefit of the TICENSOR and LICENSEL.
thelr successors and nssigns. and s not made for the benefit of any third party.

19.04 COVENANTS

All covenanes, stipelations and agreements in this Agreement shall extend to and bind esch party
hereto, and us legal represenlatives, successors and assigns.

1805 EXECUTION OF LICENSE

This Agreement shall not become efTective until the same has been fully and properly executed by
both partizs herete.

1906 TITLES IFOR CONYENIENCE

The titles of the several artic.es of this Agreement are inserted hereir for convenience only and
are not intended and shall ned be construed o alfect in any manner the terms and provisions
hereot or the interpretation or construction on thereof.

1907 NO PARTNERSHIP OR JOINT VENTLURE

1%
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The relationship between LICENSOR and LICENSEDL a1 all fimes shall remain solely that of
landlerd and tenant and shall not be decmcd a partnership or joint venlure. LICENSOR shall -noi
have or -be. comstrued to have any respensibility or llability for any work, acts, or emissicns of
LICENSEE, ws agens, emplovees, tenants, sublICENSEL auest, invitce or customers.
LICENSEE shall not Tave or be construed 1o have any responsibility or liabitity for any work.
acts, or omissions of LICENSOR . it apents, cmplovees, enanls, suecessors i interest, goest,
i IteE ar cusiomes,

19.08 FRIOR AGREEMENTS

This Agreement constitules the sele and only agreement of the parties 1o the License and
supersedes any prior uaderstandings or writlen or oral agreements between the parlivs respecting
the suhject matier o the License,

190 AMLENDMENT

No amendment, modification or alteration of the terms oi'this License shall be binding unless il s
It writing, dated subsequent o the date of this License, and duly executed by the partics o Lhis
License.

1910 ATTORNEY'S FEES AND COSTS

IWas a result of a areach of this Agreement by LICENSLL, LICENSOR empluys an attoney or
wtorneys to enforce its rights onder this License, then the DICENSEE uprees w pay the
LICENSOR the reasunable attorney’s {ees and costs incurred to erforce this License,

19.11 TIME OF ESSENCE

Time is of the esscnee of this Agreement

19.12 CONTRACT AMBDIGUITY

In the event of any ambipuity in any of the lerms of this Ageesment. if shall not be construed for
o apainst any party hereto on the basts that such party did ror did net author same,

19.13 FRETARATION O LICENSE

The partics herelo expressly apree and stipulate that there shall noc ke a presumption that this
License shall he construed mare strong.y against the party dralting this License or any paragraph,
clanse or provision hereof

19.14 INDEMNITY AGAINST TOXIC WASTE CLEANETD

All eperations by LICERSEE shall he in sirict compliance with abl state, local and federal laws.
prdinanees and regulations applicable to the business of LICENSEL, ard in paticlar those
applicable to the storage and dispensing of fuels, oxypen. or other hazardous or toxic chemivals ar
substances hardled. stored or dispensed by LICUNSEL, LICENSEE agrees o hold LICENSOR

19
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cornpletely humless fram, and to Fully indemmity LICENSOR againsy, all fines, ¢laims, costs and
damages [including anorney's lees} relating to, or arising aut of LICINSEE™S use of the Licensed
premiises. including those arising by reason of spillage., leakape, vseape or contamiration of amy
fuel. oxveen, chemical or substance from or opon the premises, including alse the cast of
remeving same and retuning the premises Lo i clean and healthful condition. TICERSEL has no
obligation o indempity LICENSOR for any toxic waswe cleanup thal does not result from
LICENSLELE'™S own actions.

19.15 GENDER NUMBER

Lrless the context required otherwise. all pronouns used in this License Agreement shall be held
andl construed to include the other genders, whether vsed in the masculine. feminine or neuter
aender, and words in the singular number shall be helé and consiued 1 include plueal, and words
in the plural shgll be held and construed to include the singular.

ARTICLE XX
NOTICES

All notices, demands or renuests from One pary to another may be personally delivered or sent
by ol certified, postage prepaid, w the addresses stated in this section wnd shall be deemed
have been given at the lime of personal delivery ar at the time ol'mailing.

All payments notices, demands wr reguests from LICENSEE w LICENSOR shall be given ar
mailed o LICENSOR at:

CHfiee vf the Aitport Manager

Jose L. Flores

[arecy International Airport

5210 Dob Bullock 1eap

lareco, Texas 7804

All notices demands or requests from LICENSOR to LICENSEE shall be given or mailed t
LICENSEL at:

Eutherine T Jacaman

Draumitless

20
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3415 Maetingham

Laredo, 12X 78043
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SHORT TERM LICENSE BETWEEN CITY OFLAREDO AND DALNTLESS

EXECUTED on this day of L2015

CITY OF LAREDO
A MUNICIPAL CORPORATION

a-‘-" OLIVAR

ES
‘W “RIM CITY MANAGER
.J,_"Q';:L.‘:\;h,‘h
ATTEST: (Y=
I
GUSTAVO GUEVARA, IR/

CITY SECRETARY

TR R W
"'1{5. R S

APPROVED AS TO FORM: Wi

Bv:zli/{:g,&ﬂ

RAUL CASSO
CITY ATTORNEY

DAUNTLESS. A TEXAS SOLE PROPRIETOR

ﬁv:/@ﬁdﬂkﬂ

KATHERINE D. JACAMAN
OWNER
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ORDINANCE NO. 2015-0-052

AUTHORIZING THE CITY MANAGER TO EXECUTE A
LEASE WITH DAUNTLESS, A TEXAS SOLE
PROPRIETERSHIP, FOR APPROXIMATELY 1,460
SQUARE FEET OF BUILDING SPACE LOCATED AT 1701
E. HILLSIDE, SUITE #2 AT THE LAREDO
INTERNATIONAL AIRPORT, BLOCK 15, LOT NO.1. THE
INITIAL MONTHLY RENT SHALL BE $1,400.00 AND WILL
BE ADJUSTED ANNUALLY ACCORDING TO CHANGES
IN THE CONSUMER PRICE INDEX (CPl). THE TERM
SHALL COMMENCE ON MAY 1, 2015 AND SHALL
TERMINATE ON APRIL 30, 2016, PLUS TWO ONE-YEAR
RENEWAL OPTIONS UNTIL APRIL 30, 2017 AND APRIL
1, 2018 PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Airport Manager recommends that the City Council approve the
proposed lease between the City of Laredo, as LESSOR, and Dauntless, a Texas Sole
Proprietorship, as LESSEE for the building located at 1701 E. Hillside, Suite #2 having
approximately 1,400 square feet of building space with associated land and is situated on
the Laredo International Airport, Block 15 Lot 1 as a contract and in furtherance of the
development of the Laredo International Airport and as a support to the maintenance and
operation of the Laredo International Airport;

WHEREAS, the Airport Advisory Board finds that said lease is in the best interest
of the Airport and recommends that the City Council approve the proposed lease; and

WHEREAS, the City Council of the City of Laredo having heard the
recommendations of the Airport Manager and of the Airport Advisory Board agrees with
same.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAREDO THAT:

Section 1: The City Manager be hereby authorized to execute a lease with Dauntless,
A Texas Sole proprietorship as LESSEE for the building located at 1701 E. Hillside,
Suite #2 having approximately 1,400 square feet of building space with associated land
and is situated on the Laredo International Airport, Block 15 Lot 1, a copy of which lease
is attached hereto as Exhibit A, and incorporated herein as if set out at length for all
intents and purposes.

Section 2: This Ordinance shall become effective upon passage hereof.

Page 1 of 2



PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON

THIS THE DAY OF ,2015.
PETE SAENZ
MAYOR
ATTEST:

GUSTAVO GUEVARA, JR.
CITY SECRETARY

APPROVED AS TO FORM:

BY:
RAUL CASSO
CITY ATTORNEY

Page 2 of 2



Resolutions 13.

City Council-Regular
Meeting Date: 04/20/2015

Staff Source: Raymond E. Garner, Chief of Police

SUBJECT

2015-R-31 Authorizing the City Manager to accept a grant in the amount of $7,000.00
from the Texas Department of Transportation for the Enforcement of Vehicle Occupant
Protection during the "Click It or Ticket" Campaign. This grant is for overtime salaries
and fringe benefits and is funded 100% by the Texas Department of Transportation.
(Approved by Operations Committee)

VENDOR INFORMATION FOR COMMITTEE AGENDA
None.

PREVIOUS COUNCIL ACTION
None.

BACKGROUND

The Texas Department of Transportation has made a grant entitled Click It or Ticket
available to the Laredo Police Department. The grant will pay for overtime salaries and
fringe benefits for police officers for the enforcement of the seat belt law during May 19,
2014-June 1, 2015. Public information materials will also be available under this grant.

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
Recommends that Council approve this Resolution.

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?: Y
Source of Funds: Grant
Account #: 229-2316

Change Order: Exceeds 25% Y/N: N/A

FINANCIAL IMPACT:
Funding is available in the Special Police Fund 229.




Attachments
2015-R-31




RESOLUTION NO. 2015-R-31

Authorizing the City Manager to accept a grant in the amount of $7,000 from the
Texas Department of Transportation for the enforcement of Vehicle Occupant
Protection during the “Click It or Ticket” Campaign. This grant is for overtime
salaries and fringe benefits and is funded 100% by the Texas Department of
Transportation.

Whereas, there is available to the City of Laredo a grant entitled Click It or Ticket
from the Texas Department of Transportation for a program which would pay for
overtime salaries and fringe benefits for off duty police officers for the enforcement of
the seat belt law during May 19, 2015 — June 1, 2015; and

Whereas, the Police Chief Recommends that the Council authorize acceptance
of a grant for such a program in the amount of $7,000 for fiscal year 2014-2015; and

Whereas, the City Council finds that such acceptance should be made and will
be beneficial to the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LAREDO THAT:

Section 1: It authorizes the City Manager to accept a grant from the Texas Department
of Transportation in the amount of $7,000 for the enforcement of the seat belt law during
May 19, 2015 through June 1, 2015.

Section 2: It authorizes the City Manager to execute all necessary documents to
achieve said grant and to effectuate its terms.

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON THIS THE
DAY OF , 2015.

PETE SAENZ
CITY MAYOR



ATTEST:

GUSTAVO GUEVARA, JR.
CITY SECRETARY

APPROVED AS TO FORM:

RAUL CASSO
CITY ATTORNEY



Motions 14.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Jose Luis Flores, Airport Manager

SUBJECT

Authorizing the City Manager to approve Amendment No. 1, an increase of $50,000.00
to pay for past and future legal services by the Law Firm of Denton, Navarro, Rocha &
Bernal in the matter of Crossett Development |, LLC v. City of Laredo, Case No.
5:14-CV-00199, in the United States District Court. Funding is available in Airport
Operations Fund.

PREVIOUS COUNCIL ACTION
None.

BACKGROUND

On May 31, 1979, the City of Laredo, Lessor entered into a Lease Agreement with
Jeffrey H. Tamkin and Joan Tamkin, Lessee for approximately 14.5 acres of land at the
Laredo International Airport. Original term is for 50 years ending June 14, 2029 with an
additional five (5) options to extend the term of five (5) years each.

The additional rent that is based on ad valorem tax formula went unpaid for a
considerable amount of time, and, after several proceedings continues in litigation.

This amendment no. 1 is to provide additional legal representation in all matters
regarding lease agreement between Jeffrey H. and Joan Tamkin, now Crossett
Development, LLC as Lessee.

Amount owed in additional rent to date exceeds $1,400,000 includes interest since 2003.

Original contractamount................................. $45,000.00
(P.O. 241902 awarded October 28, 2014)

This Amendment No. 1. ... $50,000.00
Current contractamount.............ccoeviiiiieiinnnn.. $95,000.00

COMMITTEE RECOMMENDATION

On April 7, 2015 the Airport Advisory Board considered this item and recommends
approval.

STAFF RECOMMENDATION



Approval of Motion.

Fiscal Impact

Fiscal Year: 2015

Bugeted Y/N?: Y

Source of Funds: 242

Account #: 242-3605-583.55-07

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
Legal Expense Account No. 242-3605-583.55-07




Motions 15,
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Horacio De Leon, Assistant City Manager
Staff Source: Elizabeth Martinez, RTA Tax Assessor-Collector

SUBJECT

Approving monthly adjustments to the tax roll. The amounts to be adjusted for the month
of March 2015, represent a decrease of $53,840.09. These adjustments are determined
by the Webb County Appraisal District and by court orders.

PREVIOUS COUNCIL ACTION
Approves tax roll each year.

BACKGROUND

Under Section 26.09, Calculation of Tax, paragraph (e) of the Texas Property Tax Code,
"the Assessor shall enter the amount of tax determined as provided by this section in the
apparaisal roll and submit it to the governing body of the unit for approval. The appraisal
roll with amount of tax entered as approved by the governing body constitutes the unit's
tax roll. It was the recommendation of the City Attorney and the Tax Collections
Attorney, that adjustments be approved each month, in addition to the tax roll being
accepted with adjustments.

COMMITTEE RECOMMENDATION
None.

STAFF RECOMMENDATION
Approval

Fiscal Impact

Fiscal Year:

Bugeted Y/N?:

Source of Funds:

Account #:

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:

"Potential revenues will decrease due to a decrease in levy in the amount of
$53,840.09."




Attachments

March 2015 Adjustments
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Resolutions 16,
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Cynthia Collazo, Deputy City Manager
Staff Source: Hector F. Gonzalez, MD, MPH, Director of Health

SUBJECT

2015-R-32 Authorizing the City Manager to accept the contract with the Women’s
Health and Family Planning Association of Texas (WHFPT) in the amount of
$120,312.00 for the continuation of the City of Laredo Health Department Title X Family
Planning Women's Health Program for the term period from April 1, 2015 through March
31, 2016.

VENDOR INFORMATION FOR COMMITTEE AGENDA
N/A

PREVIOUS COUNCIL ACTION
On May 5, 2014, Council approved Resolution 2013-R-047.

BACKGROUND

The City of Laredo Health Department (CLHD) is continuing its contract with the
Women’s Health and Family Planning Association of Texas (WHFPT) for the
continuation of the Title X Family Planning and Women's Health Program. Through this
agreement the CLHD will provide family planning and women's preventive wellness
services to include counseling and women's heath wellness and preventive health care
services, annual check-ups, family planning, birth control methods, prenatal,
post-partum and interpartum care, and laboratory services needed for quality women's
health care and in accordance to Title X screening and eligibility guidelines.

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
Staff recommends that Council approve the Resolution.

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?:
Source of Funds:



Account #:
Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:

The revenue account 226-0000-321-6304 and the expenditure account 226-6203 will
increase by $19,816 The revenue account 226-0000-372-1000 and the expenditure
division 226-6801-544-9900 will decrease by $19,816. The total budget remains the
same.

Attachments
Contract

Budget
2015-R-32




WHFPT - SUB-RECIPIENT CONTRACT

THIS AGREEMENT (this “Agreement”) is effective this 1st day of April 2015, by and
between The Women’s Health and Family Planning Association of Texas, a Texas nonprofit
corporation, with its principal offices located in Austin, Texas (“WHFPT”), and City of Laredo
Public Health, a nonprofit corporation with its principal office located at 2600 Cedar Avenue,
Laredo, TX, 78040, Employer Identification No. 74-6001573.

RECITALS

WHEREAS, WHFPT has been awarded a grant from the U.S. Department of Health and
Human Services (hereinafter referred to as “DHHS”) pursuant to the provisions of the Public
Health Service Act (42 U.S.C. 201, et seq.) (hereinafter referred to as the “Act”) to manage a
program entitled “The Family Planning Project” (the “Project”) involving the provision of family
planning services in the State of Texas.

WHEREAS, the Sub-recipient has been and is engaged in providing the public with
qualified medical, counseling, and educational services in the area of family planning.

WHEREAS, the Sub-recipient has agreed to provide directly to the public certain
services related to the Project, defined for purposes of this Agreement as medical, counseling,
and educational activities in the area of family planning (the “Project Services”), financed in
whole or in part of grant awards pursuant to the Act (a “Grant Award”) in accordance with the
Act and the regulations promulgated thereunder, and in cooperation with and in accordance with
the goals and policies/procedures and standard statements of WHFPT.

AGREEMENT

NOW, THEREFORE, in consideration of the covenants and representations set forth
herein and for other good and valuable consideration, the parties, intending to be legally bound,
hereby agree as follows:

ARTICLE |
TERM OF AGREEMENT

Section 1.1  This Agreement shall be in effect for a term of 12 months commencing on
April 1, 2015 until March 31, 2016, unless earlier terminated as provided elsewhere herein upon
delivery of written notice by WHFPT to Sub-recipient not less than ten (10) days prior to the
expiration of the term of the agreement.

ARTICLE Il
SCOPE OF WORK OF SUB-RECIPIENT

Section 2.1 Sub-recipient shall provide Project Services to 940 unduplicated clients
during the term. In the event that Sub-recipient provides Project Services to the minimum
number of unduplicated clients prior to the end of the Agreement year, Sub-recipient shall
nonetheless continue to provide Project Services through the end of the Term. Sub-recipient shall
have a policy that addresses the issue of capacity. WHFPT must be notified immediately and in
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writing if Sub-recipient is unable to accept new family planning clients because they are at
capacity.

Section 2.2 Sub-recipient will implement, manage, and conduct the Project under this
Agreement according to the following terms and conditions:

@ Sub-recipient shall at all times during the Term be enrolled as a Medicaid
provider and shall remain eligible to treat beneficiaries of Medicaid programs.

(b) Sub-recipient shall provide all FDA approved methods of contraception,
including natural family planning and emergency contraception. If Sub-recipient cannot
provide all methods of contraception on-site, Sub-recipient must notify WHFPT in
writing.

(c) Sub-recipient shall provide confidential services to all clients, including
adolescents.

(d) Sub-recipient shall provide services strictly on a voluntary basis, without
coercion.

(e) Sub-recipient shall provide all services in a manner which respects the
individual client’s privacy and dignity.

()] Sub-recipient shall provide services without regard to religion, race, color,
national origin, disabling condition, sexual orientation, age, sex, number of pregnancies,
ability to pay, or marital status, and without the imposition of residence or referral
requirements.

(9) Sub-recipient shall ensure all persons freedom of choice of contraceptive
methods as long as there are no medical contraindications to the method selected.

(h) Sub-recipient shall obtain sufficient informed consent from all clients.

() Sub-recipient shall ensure that priority in the provision of services will be
given to persons from low-income families (as defined below) and that no charge will be
made for services provided to any person from a low-income family, except to the extent
that payment is made by a third party which is authorized to or is under a legal obligation
to pay such charge. For purposes of this Agreement, “low-income family” is defined as a
social unit comprised of one or more individuals living together as a household whose
total annual income does not exceed one hundred percent (100%) of the current Federal
Poverty Guidelines, issued pursuant to 42 U.S.C. §9902(2), unless otherwise defined by
applicable DHHS Regulations. Any charge made for services hereunder shall be made in
compliance with DHHS Regulations and the WHFPT Policy on Client Fee Charges.
Sub-recipient will submit to WHFPT on an annual basis, its fee schedule, and policies
and procedures, related to client fees.

) Sub-recipient shall submit invoices for services, and diligently pursue
payment, without application of any discounts, from all third party payers which are
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authorized or under a legal or contractual obligation to reimburse Sub-recipient for
services rendered.

(K) Sub-recipient shall develop, manage and conduct the Project and provide
Project Services related to family planning in compliance with the requirements of the
Act, all regulations promulgated and/or amended by DHHS under the Act (hereafter
“DHHS Regqulations™), applicable DHHS policies, procedures, conditions, and standards,
as amended from time to time; and all WHFPT policies, standards and guidelines,
including, but not limited to the following: Program Guidelines for Project Grants for
Family Planning Services through September 30, 2014; Effective October 1, 2014, the
new Title X Program Requirements and Quality Family Planning Services (QFP); 42
USC 8256bh, as applicable (340B drug pricing agreements); 2 CFR Part 200 and 45 CFR
Part 75, as applicable; 25 TAC Chapter 39 Subchapter B (Texas Women’s Health
Program rules); 1 TAC Chapter 371, Subchapter G, as applicable (Medicaid program
integrity rules); the Texas Medicaid Providers and Procedures Manual, as applicable; and
WHFPT Policy and Procedure Manual, all as amended from time to time. In addition,
Sub-recipients Project shall conform to WHFPT’s Medical Standards (hereinafter the
“Medical Standards”).

() Sub-recipient shall provide social services related to family planning,
including counseling and referral to other social and medical service agencies, and any
ancillary services which may be necessary to facilitate Project Services.

(m)  Sub-recipient shall provide unbiased and neutral counseling for women
who have a positive pregnancy test. The counseling must include information about
access to prenatal care, adoption services, and pregnancy termination services.

(n) Sub-recipient shall provide informational and educational programs
designed to achieve community understanding of the objectives of the Project, to inform
the community of the availability of Project Services and to promote continuing
participation in the Project by persons to whom family planning services may reasonably
be expected to be beneficial. All informational or educational material developed by
Sub-recipient for use in connection with the Project shall be in accord with the guidelines
as reviewed and approved by the Education Materials Workgroup established by
WHFPT.

(o) Sub-recipient shall provide orientation and in-service training for each of
its personnel providing Project Services.

(p) Sub-recipient shall ensure attendance by a minimum of two (2) staff
members, one (1) of which is a direct service provider, at the WHFPT Annual Title X
Conference.

@) Sub-recipient shall provide family planning medical services: (1) under
the direction of a physician with special training or experience in family planning; and (2)
in compliance with all state practice standards and/or standards of care.
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n Sub-recipient shall maintain a quality assurance system which allows for
program development and evaluation and includes required participation in WHFPT’s
quality assurance program. Sub-recipient must provide a standard of care that conforms,
at a minimum, to standards of practice established by DHHS and WHFPT, through,
among other things, the employment of qualified personnel and the provision of safe,
effective services, which meet the needs of the community, and through a program that
allows for on-going monitoring and evaluation of services.

(s) Sub-recipient shall coordinate and provide referral arrangements with
other providers of healthcare and social services.

(® Sub-recipient shall provide accurate and timely information on the clients
served and services provided through WHFPT central data processing agreement with
Ahlers and Associates.

(w Sub-recipient shall maintain confidentiality and security of client records
at all times in compliance with the Health Information Portability and Accountability Act
of 1996 and its implementing regulations (45 CFR Parts 160-164) as amended from time
to time, (hereinafter collectively “HIPAA”). All information obtained by Sub-recipient or
its personnel about individuals receiving services shall be held confidential and shall not
be disclosed without consent of such individual, except that such information may be
disclosed in summary, statistical or other form which fully complies with HIPAA. Sub-
recipient specifically affirms and agrees that persons from low-income families will not
be charged any fee for retrieval and copies of their respective medical records, and that
medical records will be released to clients promptly upon presentation of a written
authorization as provided by Texas law. Sub-recipient acknowledges that the provisions
of this paragraph survive the termination of the Agreement.

(v) Sub-recipient shall not provide abortion as a method of family planning
and is prohibited from using any Title X Project resources to perform or promote such
procedures.

SCOPE OF WORK BY WHFPT

Section 2.3  WHFPT shall advise Sub-recipients of all pertinent changes in federal
requirements and guidelines which relate to the development or implementation of the Project.
However, a failure or delay in notifying the Sub-recipient of such changes will not relieve the
Sub-recipient of the responsibilities described in this Agreement.

Section 2.4 WHFPT shall monitor programmatic and fiscal operations of the Sub-
recipient as they relate to the Project and/or the provision of Project Services, and shall have the
right to require Sub-recipient to implement reasonable changes to such operations based on
WHFPT’s findings.

Section 2.5  Based on information obtained as a result of WHFPT program staff’s

contact with Sub-recipient, including site visits, chart audits, and review of financial and client
data, WHFPT may recommend appropriate technical assistance and/or training. WHFPT shall
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work with Sub-recipient to obtain required and/or requested technical assistance/or training at no
or minimal cost to the Sub-recipient.

Section 2.6  WHFPT staff shall be available during normal business hours to Sub-
recipient on an ongoing basis to discuss policy and other questions related to the Project and the
Project Services.

ARTICLE Il
COMPENSATION

Section 3.1

@) The amount of Title X (Federal CFDA Number 93.217) grant funds to be
paid to the Sub-recipient by WHFPT pursuant to this Agreement is $120,312.00 (the
“Base Amount”) in the aggregate, the parties acknowledge and agree that all payments
made by WHFPT to Sub-recipient shall be deemed payments of the Base Amount, and
Sub-recipient shall not be entitled to payment of any additional amounts hereunder for
Project Services provided prior to the Effective Date except to the extent set forth in
Section 3.1(c) below.

(b) WHFPT shall remit the Base Amount to Sub-recipient in equal monthly
installments. Payment shall be made no later than the 15th of every calendar month
during the term of this Agreement. WHFPT’s obligations to pay the Base Amount
pursuant to this section shall be expressly conditioned upon the disbursement to WHFPT
of grant funds by DHHS for the Project with respect to the relevant portion of the Term.
To the extent such grant funds are not disbursed, then WHFPT’s obligation to pay the
Base Amount shall be deferred until such grants funds are received.

(©) From time to time, WHFPT will administer Special Funds to Sub-recipient
agencies. WHFPT will inform Sub-recipient agency of the specific policies and
procedures to access each fund. All clients benefitting from these funds must be
documented in WHFPT’s centralized data collection system. WHFPT is providing these
funds to the Sub-recipient agency in lieu of cash and in addition to the Base Amount.

(d) It shall be a condition precedent to Sub-recipient’s right to receive a
scheduled portion of any Base Amount that (1) Sub-recipient has submitted all program
and/or fiscal reports required pursuant to this Agreement, and (2) Sub-recipient has
materially complied with the terms and conditions of this Agreement as determined by
WHFPT in its sole discretion.

(e) The funds described in Section 3.1(a) will be earned by the Sub-recipient
by providing family planning services to 940 unduplicated clients (the “Client Quota”)
during the term of this Agreement. The definition of a family planning client is described
in the definitions for the completion of the DHHS, Title X Family Planning Annual
Report (FPAR). Each client will be counted at their first visit during the term of this
Agreement and will earn $127.93 (the “Per Client Rate”) toward the satisfaction of the
Base Amount.
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Section 3.2  Annual Reconciliation.

@) Annual Reconciliation: The cutoff date to accept client data is Forty-five
(45) days from the end of the contract term (March 31). Reconciliation will be completed
within Ninety (90) days from the end of the contract term.

(b) Should the Sub-recipient fail to earn the Base Amount, based on the
number of clients served during the term of the agreement, multiplied by the Per Client
Rate, WHFPT will set up an accounts receivable for the amount the Sub-recipient has
under earned. Should the Sub-recipient serve more clients than the number of clients
contained in this Agreement, multiplied by the Per Client Rate, WHFPT will establish an
accounts payable to the Sub-recipient for the amount the Sub-recipient has over earned.
WHEFPT will pay all or part of this payable, based on the availability of funds.

(©) If there is an accounts receivable and the Agreement is terminated and
WHFPT and the Sub-recipient are unable to negotiate a new Agreement, then Sub-
recipient shall pay to WHFPT the entire account receivable in a single lump sum amount
promptly, and in any event within fifteen (15) days, after the date WHFPT’s written
determination pursuant to Section 3.2(b) of this Agreement.

Section 3.3 All amounts paid by WHFPT to the Sub-recipient, which are subsequently
found to be unallowable under the Act, DHHS regulations, shall be refunded by the Sub-
recipient to WHFPT promptly after written notice is delivered.

Section 3.4  The collection and use of income from the Project shall comply with
DHHS Regulations and WHFPT Policies and Procedures. Sub-recipients shall report all such
income to WHFPT for Table 14 of the Family Planning Annual Report (“EPAR™).

ARTICLE IV
REPORTING AND RETENTION OF RECORDS

Section4.1  Sub-recipient shall establish and maintain separate accounting records for
the Project, reflecting all receipts and disbursements of grant and program income funds.

Section 4.2 If the Sub-recipient provides abortion services, these accounting records
must demonstrate a financial separation between the Project and any abortion services provided
by the Sub-recipient as determined by WHFPT in its sole discretion. Sub-recipient shall deliver
within 30 days of the end of this Agreement, a certificate executed by a duly authorized officer
of Sub-recipient certifying that no portion of the Grant Award was used (directly or indirectly) in
connection with any abortion services provided by the Sub-recipient.

Section 4.3 Sub-recipient shall have its accounting records audited annually by an
independent certified public accountant or other party acceptable to WHFPT to assure proper
accounting for Project funds. Such audit shall be conducted in such a manner so as to establish
that Project funds have been expended in accordance with this Agreement and all applicable
State and Federal Regulations. Such audit shall further be conducted in accordance with the
applicable DHHS Grants Policy Statement 45 CFR Part 75, or other mandated Audit Guidelines,
and the completed audit report shall be in a form acceptable to WHFPT. A copy of the
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completed audit report shall be forwarded to WHFPT within 90 days of the completion of the
audit.

Section 4.4 Sub-recipient shall provide to WHFPT a completed Table 14 of the FPAR,
no later than January 30 of each calendar year, based on instructions provided by WHFPT and in
compliance with FPAR definitions. Sub-recipient shall, at WHFPT’s request, make all Project,
medical, and financial records available for review by WHFPT, or DHHS. Confidentiality and
security of client identification data shall be maintained by both parties and their respective
representatives and agents.

Section 4.5  Sub-recipient must report all family planning services under the Project to
the WHFPT centralized data system in a format and on a schedule approved by WHFPT and
WHFPT’s third party data contractor.

Section 4.6 Except as hereafter provided or as otherwise provided under applicable
DHHS Regulations, Sub-recipient shall retain all records pertaining to the Project for five (5)
years. If any audits, investigations, civil investigative demands or subpoenas, litigation,
negotiation, claims, or other action involving the records have been commenced before the
expiration of the Agreement and have not been resolved, Sub-recipient shall retain all records
until resolution of such actions and all issues related thereto, or until the expiration of such
period, whichever is later. Sub-recipient shall retain personnel and payroll records related to the
provision of Project Services for a minimum of seven (7) years after issuance of the applicable
W-2s. Sub-recipient shall retain all records pertaining to the purchase of equipment (as defined
below) using any portion of the Grant Award for a minimum of three (3) years after disposition
of such equipment.

Section 4.7  Except as hereafter provided or as otherwise provided under applicable
DHHS Regulations, Sub-recipient shall retain all medical records pertaining to the Project for
seven (7) years or for the period prescribed by statute, regulation, or policy, whichever period is
longer. Sub-recipient shall maintain medical or clinical records in accordance with regulations
including, but not limited to the following: Texas Health & Safety Code §241.103, as applicable
(hospital records); 22 TAC 8165.1 (medical records), all as amended from time to time. If any
audits, investigations, civil investigative demands or subpoenas, litigation, negotiation, claims, or
other action involving the records have been commenced before the expiration of the Agreement
and have not been resolved, Sub-recipient shall retain all records until resolution of such actions
and all issues related thereto, or until the expiration of such period, whichever is later.

ARTICLE YV
GENERAL TERMS AND CONDITIONS

Section 5.1  In performing its duties under this Agreement, Sub-recipient is acting as
an independent contractor, not as an agent of WHFPT, and shall perform services in accordance
with currently approved methods and practices and accepted professional standards. No other
relationship is intended to be created among the parties hereto and nothing in this Agreement
shall be construed so as to make any party hereto the employer, employee, partner, or agent of
the other.
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Section 5.2 Sub-recipient shall comply with all DHHS Regulations pertaining to
inventions developed and patents and copyrights obtained in connection with the Project, and
shall promptly report such inventions, patent and copyrights to WHFPT.

Section 5.3 Sub-recipient shall not compensate any person in connection with the
Project in excess of amounts customarily paid for similar services by the Sub-recipient.

Section 5.4  Sub-recipient shall not engage in any activity which impairs its ability to
perform its duties under this Agreement.

Section 5.5  Sub-recipient shall procure and maintain for the Term of this Agreement
fire and extended coverage insurance covering all property owned or controlled by Sub-recipient
in an amount not less than its full insurable value. Sub-recipient shall procure and maintain
public liability insurance with limits of not less than Five Hundred Thousand Dollars ($500,000)
per occurrence for healthcare injury or wrongful death to one person, and One Million Dollars
($1,000,000) in aggregate for all healthcare liability claims occurring in an insurance policy year,
and in an amount not less than Two Hundred Thousand Dollars ($200,000) for each occurrence
of damage to property. WHFPT shall be named as an additional insured under such all such
policies.

Section 5.6  Sub-recipient shall procure and maintain medical malpractice insurance in
a form and in amounts sufficient that Sub-recipient is fully protected. Texas places a Two
Hundred and Fifty Thousand Dollars ($250,000) cap on non-economic damages for all doctors
and other individual healthcare providers. There is also a Two Hundred and Fifty Thousand
Dollars ($250,000) non-economic damages cap placed on each hospital. In total, for all hospitals
and other institutions, there is a Five Hundred Thousand Dollars ($500,000) non-economic
damages cap.

Section 5.7

@ Sub-recipient shall indemnify, defend and hold harmless WHFPT and its
Related Persons (collectively, the “WHFPT Indemnitees”) for all losses, damages,
claims, costs, liabilities, expenses, or obligations (including, without limitation,
reasonable attorneys’ fees and associated expenses), (collectively, “Losses™) incurred or
suffered by the WHFPT Indemnitees based upon, arising out of, or resulting from (i) the
provision of Project Services or other activities by Sub-recipient, (ii) the actions of Sub-
recipient pursuant to this Agreement or (iii) any claims, investigations, audits, reviews,
requests for information, or other proceedings involving any third-party (including any
governmental or regulatory authority), but in each case only to the extent such Losses are
not caused by a breach by WHFPT of its obligations under this Agreement. “Related
Persons” means agents, officers, employees, directors of a person, and their respective
affiliates.

(b) WHFPT shall indemnify, defend, and hold harmless Sub-recipient and its
officers, directors, employees, and agents (collectively, the “Sub-recipient Indemnitees™)
for all Losses incurred or suffered by the Sub-recipient Indemnitees to the extent based
upon, as a result of or arising from WHFPT’s or its Related Persons’ material breach of
this Agreement.
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(©) Notwithstanding anything in this Agreement to the contrary, WHFPT shall
not be liable for any Losses caused by its arising out of or related to this Agreement,
unless such Losses are finally adjudicated to be the result of the gross negligence or
willful misconduct of the WHFPT and/or its Related Person.

(d) The maximum amount of indemnifiable Losses pursuant to Sections 5.7(a)
and (b) shall equal all amounts paid by WHFPT to Sub-recipient pursuant to this
Agreement.

Section 5.8  Sub-recipient shall comply with DHHS Regulations pertaining to real
property, equipment, and supplies acquired with funds provided under this Agreement. Sub-
recipient shall keep an inventory of all such equipment, and the disposition of such equipment
shall be determined by WHFPT in accordance with DHHS Regulations and procedures. For
purposes of this Agreement, the term “equipment” shall mean tangible personal property with a
useful life of more than one (1) year and an acquisition cost of Five Thousand Dollars ($5,000)
or more per unit.

Section 5.9  Sub-recipient shall give prompt notice to WHFPT of any audits,
inspections, investigations, requests for records from any governmental agency or its designee,
civil investigative demands, subpoenas, notices of potential or final violation, or any other
proceedings threatened or instituted against it in any court, administrative tribunal, commission,
or other regulatory body which, if adversely determined, could have a material effect upon the
Project, Sub-recipient’s assets or operations.

Section 5.10 The Sub-recipient certifies by signing this Agreement that it will comply
with the provisions of DHHS’ “Certification Regarding Lobbying”, which provides that no
federal appropriated funds will be paid by or on behalf of the Sub-recipient to any person for
influencing or attempting to influence an officer or employee, any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress, in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, or the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement. If any funds other than Federal appropriated funds have been paid or
will be paid to any to the aforementioned persons, the Sub-recipient shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying” in accordance with its instructions.

Section 5.11 The Sub-recipient shall not use Title X funds to pay for salaries in excess
of the Executive Level Il of the Federal Executive Pay Scale. The amount is $183,300.00. For
the purposes of the salary limitation, the direct salary is exclusive of fringe benefits and indirect
costs.

ARTICLE VI
TERMINATION OF AGREEMENT OR SUSPENSION OF PAYMENTS

Section 6.1  This Agreement shall terminate automatically if the Title X Grant to
WHFPT, or any portion of such Grant designated by WHFPT for Sub-recipients Project, is
transferred to another entity, suspended or terminated. This Agreement shall be amended if said
Title X funds are reduced, at the sole discretion of WHFPT.
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Section 6.2  This Agreement may be terminated by WHFPT (a) without notice upon
Sub-recipient’s loss or suspension of its Medicaid provider number, and/or Sub-recipient’s
restriction from treating beneficiaries of Medicaid programs or (b) upon thirty (30) days prior
written notice to Sub-recipient, if Sub-recipient breaches any provision of this Agreement or any
additional requirements or conditions applicable to this Agreement.

Section 6.3 In lieu of termination, WHFPT may, in its sole discretion, issue a warning
letter stating that Sub-recipient has a specified number of days to cure its noncompliance to the
satisfaction of WHFPT. If the noncompliance is not cured to WHFPT’s satisfaction at the end of
such specified period, WHFPT may suspend payments to Sub-recipient under this Agreement.
WHFPT may also immediately suspend payments as a result of Sub-recipient’s noncompliance
at WHFPT’s sole discretion. When Sub-recipient’s noncompliance has been corrected to the
satisfaction of WHFPT, payments under this Agreement shall be reinstated.

Section 6.4  This Agreement may be terminated by Sub-recipient upon thirty (30) days
prior written notice to WHFPT in the event that:

@) WHFPT breaches any material provision of this Agreement; or

(b) Additional requirements or conditions imposed on this Agreement by the
Act, DHHS Regulations, or the terms and conditions of the DHHS Grant would
materially increase the costs or other burdens of the Sub-recipient in fulfilling its duties
under this Agreement.

Section 6.5  This Agreement may be terminated at any time by the mutual agreement
of both Sub-recipient and WHFPT.

Section 6.6  Upon termination of this Agreement, as provided above, neither party
shall have any further obligations hereunder except for: (a) obligations accrued for Project
Services provided to unduplicated clients prior to the date of termination, and (b) obligations,
promises, or covenants set forth herein that are expressly made to extend beyond the Term.

ARTICLE VII
MISCELLANEOUS PROVISIONS

Section 7.1 Program Manager. WHFPT’s Program Manager who will serve as the
Sub-recipient’s initial point of contact is designated as:

Name: Alejandra Amaro
Contact Information: Alejandra.Amaro@whfpt.org
855-498-8888

Section 7.2 Notices. All notices given under this Agreement shall be in writing and
shall be deemed given when delivered, or when mailed by certified mail, addressed as follows:

@) If to WHFPT:
1114 Lost Creek Boulevard, Suite 110
Austin, Texas 78746
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If to Sub-recipient:
City of Laredo Public Health
2600 Cedar Avenue, Laredo, TX, 78040

or to such other address as either party shall specify to the other by advance
written notice.

(b) Designated Officials.

Dr. Waldo Lopez, Associate Director &

(© The Sub-recipient appoints Michelle Gonzalez, WNP [Name of
Representative] as its designated agent for administering its obligations under this
Agreement.

(d) WHFPT appoints Chief Executive Officer Fran Hagerty as its designated
agent for administering WHFPT’s obligations under this Agreement.

(e) The individuals designated above are designated for the purpose of notice
and convenience, and under no circumstance shall either person identified be held
personally or individually liable, or responsible for the actions, representations, or
undertakings contained herein or taken pursuant to this Agreement by WHFPT or Sub-
recipient.

()] The parties agree that the following matters shall be subject to binding
arbitration under this Agreement:

Q) All decisions rendered pursuant to termination herein.

(i) All actions for breach of this Agreement or noncompliance brought
by either WHFPT or Sub-recipient.

(iii))  All other actions or claims asserted by WHFPT arising from
management or administration of the Project by Sub-recipient.

(iv)  All other actions or claims asserted by Sub-recipient arising from
WHFPT’s management or administration of the Title X Grant.

(9) The parties agree that binding arbitration will be conducted pursuant to the
procedures outlined in Texas Arbitration Act, and that each party shall bear its own costs
arising from the arbitration proceedings.

(h) This Agreement shall be governed by the laws of the State of Texas
applicable to agreements to be performed wholly within the State of Texas. The federal
and state courts of Travis County, Texas shall be the exclusive venue for any litigation,
special proceeding, or other proceeding between the parties that may arise out of or be
brought in connection with or by reason of this Agreement.

() Except as may be herein provided to the contrary, this Agreement shall

inure to the benefit of and be binding upon the parties hereto and their respective legal
representatives, successors, and permitted assigns; provided, however, that Sub-recipient
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may not assign this Agreement (or any provision thereof) or delegate any duties
hereunder without the prior written consent of the other party.

() Except as expressly provided herein, no delay or omission to exercise any
right, power or remedy accruing to any party to this Agreement upon any breach or
default of any other party under this Agreement shall impair any such right, power or
remedy of such non-defaulting party, nor shall it be construed to be a waiver of any such
breach or default, or an acquiescence therein, or in any similar breach or default
thereafter occurring, nor shall any waiver of any single breach or default be deemed a
waiver of any other breach or default theretofore or thereafter occurring. Any waiver,
permit, consent or approval of any kind or character on the part of any party of any
breach or default under this Agreement, or any waiver on the part of any party of any
provisions or conditions of this Agreement, must be in writing and shall be effective only
to the extent specifically set forth in such writing. All remedies, either under this
Agreement or by law or otherwise afforded to any party to this Agreement, shall be
cumulative and not alternative.

(k) Whenever the context of this Agreement requires, the gender of all words
herein shall include the masculine, feminine, and neuter, and the number of all words
herein shall include the singular and plural. References to “including,” “includes”, and
similar words shall be deemed to mean “including, without limitation”.

() Except as may be herein specifically provided to the contrary, the
provisions of this Agreement shall be self-operative and shall not require further
agreement by the parties; provided, however, at the request of any party, Sub-recipient
shall execute such additional instruments and take such additional acts as are reasonable
and as WHFPT may deem necessary or desirable to effectuate the purposes of this
Agreement.

(m)  This Agreement and amendments hereto shall be in writing and may be
executed in multiple copies. Each multiple copy shall be deemed an original, but all
multiple copies together shall constitute one and the same instrument. If any signature is
delivered by facsimile or electronic transmission (including but not limited to Portable
Document Format (PDF) or Tagged Image File Format (TIFF), such signature shall
create a valid and binding obligation of the party executing (or on whose behalf the
signature is executed) with the same force and effect as if such facsimile or electronic
copy were an original thereof.

(n) Notwithstanding any other provisions of this Agreement, if the
governmental agencies (or their representatives) that administer Medicaid, or any other
payor, or any other federal, state, or local government, or agency passes, issues, or
promulgates any law, rule, regulation, standard, or interpretation at any time while this
Agreement is in effect which prohibits, restricts, limits, or otherwise materially affects
either party’s rights or obligations hereunder, either party may give the other party notice
of intent to amend this Agreement in a fashion that is equitable to each party considering
such prohibition, restriction, limitation, or change, and the parties shall negotiate in good
faith to accomplish such amendment. If, following good faith negotiation for a period of
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thirty (30) days following such notice to amend, the parties fail to enter into a written
amendment, then either party shall have the right to terminate this Agreement.

(0) With respect to the subject matter herein, this Agreement (including all
exhibits and schedules hereto) and any agreements and documents specifically referenced
herein, if any, constitute the entire agreement between the parties. Neither party shall be
entitled to benefits other than those specified herein. No prior oral statements or
contemporaneous negotiations or understandings or prior written material not specifically
incorporated herein shall be of any force and effect, and no changes in or additions to this
Agreement shall be recognized unless incorporated herein by amendment as provided
herein, such amendments to become effective on the date stipulated in such amendments.
The parties specifically acknowledge that, in entering into and executing this Agreement,
the parties rely solely upon the representations and agreements contained in this
Agreement and no other.

(p) For auditing purposes, the current fiscal year of WHFPT is from April 1
through March 31. The current fiscal year of the Sub-recipient agency is from October 1
through September 30.

[Remainder of page intentionally blank. Signature page follows.]
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The parties hereto, intending to be legally bound hereby, have duly executed this Agreement
effective as of the date first above written.

Women’s Health and Family Planning Sub-recipient
Association of Texas

By:
By:
x DM Printed Name: Jesus Olivares

Title: City Manager
Printed Name: Fran Hagerty Date:
Title: CEO
Date: April 1, 2015
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COUNCIL COMMUNICATION

BUDGET (6203)
CATEGORIES APPROVED BUD.
REVENUES
TDSHS GRANT REVENUE 120312
[PROGRAM INCOME
TOTAL REVENUES 120,312
[EXPENSES
IPERSONNEL 47,583
[FRINGE BENEFITS 22,433
TRAVEL 0
|[EQUIPMENT 0
SUPPLIES 50,296
CONTRACTUAL 0
OTHER 0
SUB-TOTAL 120312
|INDIRECT CHARGES 0
[RESERVE (PROGRAM INC.) 0
TOTAL 120312




RESOLUTION 2015-R-32

AUTHORIZING THE CITY MANAGER TO ACCEPT
THE CONTRACT WITH THE WOMEN’S HEALTH
AND FAMILY PLANNING ASSOCIATION OF
TEXAS (WHFPT) IN THE AMOUNT OF $120,312
FOR THE CONTINUATION OF THE CITY OF
LAREDO HEALTH DEPARTMENT TITLE X
FAMILY PLANNING PROGRAM FOR THE TERM
PERIOD FROM APRIL 1, 2015 THROUGH MARCH
31, 2016.

WHEREAS, the City of Laredo Health Department (CLHD) will contract with
the Women’s Health and Family Planning Association of Texas (WHFPT) for the
continuation of the Title X Family Planning Program; and

WHEREAS, through this agreement the CLHD agrees to provide family planning
services to include counseling on birth control methods and/or prenatal care, and
laboratory services in accordance to Title X screening and eligibility guidelines.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LAREDO THAT:

Section 1:

Section 2:

Section 3:

The City Manager is hereby authorized to accept the contract with the
Women’s Health and Family Planning Association of Texas (WHFPT) in
the amount of $120,312 for the continuation of the City of Laredo Health
Department Title X Family Planning program for the term period from
April 1, 2015 through March 31, 2016.

The revenue account 226-0000-321-6304 and the expenditure account
226-6203 are hereby increased by $19,816. The revenue account 226-
0000-372-1000 and the expenditure division 226-6801-544-9900 are
hereby decreased by $19,816. The total budget remains the same.

The City Manager is hereby authorized to make transfers within the budget
as allowable under the General Provisions of the existing general contract
to meet the necessary costs to accomplish the scope of work for the
program.

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON

THIS

DAY OF , 2015.

PETE SAENZ
MAYOR



ATTEST:

GUSTAVO GUEVARA, JR.
CITY SECRETARY

APPROVED AS TO FORM:

RAUL CASSO
CITY ATTORNEY

KRISTINA K. LAUREL HALE
ASSISTANT CITY ATTORNEY



Resolutions 17.

City Council-Regular

Meeting Date: 04/20/2015

Initiated By: Horacio De Leon, Assistant City Manager
Initiated By: Ms. Lucille DeWitt

Staff Source: Nathan R. Bratton, Planning Director

SUBJECT

2015-R-33 Accepting the donation of a tract of land, being lot No. one (1), Block No. one
hundred ninety-three (193), Western Division of the City of Laredo (802 Washington St.),
donated by Ms. Lucille DeWitt.

PREVIOUS COUNCIL ACTION
None

BACKGROUND

The City was contacted by representatives of Ms. DeWitt., inquiring about donating the
property located at 802 Washington St. to the City of Laredo.

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
Staff recommends that the donation be accepted.

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?:

Source of Funds:

Account #:

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
Cost of accrued ad valorem taxes (2015) and closing cost.

Attachments
2015-R-33 Accepting donation of property -Lucille DeWitt




RESOLUTION NO. 2015-R-033

ACCEPTING THE DONATION OF A TRACT OF LAND, BEING LOT
NUMBER ONE (1), BLOCK NUMBER ONE HUNDRED NINETY-THREE
(193), WESTERN DIVISION OF THE CITY OF LAREDO (802
WASHINGTON ST.), FROM MS. LUCILLE DEWITT

WHEREAS, Ms. Lucille DeWitt wishes to donate a tract of land, being Lot Number
One (1), Block Number One Hundred Ninety-Three (193), Western Division of the City Of
Laredo (802 Washington St.), as set forth in the attached Exhibit 1 ( incorporated herein by
reference as if set out in full for all intents and purposes) to the City; and

WHEREAS, Ms. DeWitt has executed a Special Warranty Deed of Gift, conveying said
tract to the City; and

WHEREAS, the City Council finds it to be in the public interest and benefit to accept the
said conveyance of said tract and further finds it to be a benefit to the public and in the public
interest.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LAREDO THAT:

Section 1: It gratefully acknowledges and thanks Ms. Lucille Dewitt for her generosity;
and

Section 2: It hereby accepts the donation of the property, being Lot Number One (1),
Block Number One Hundred Ninety-Three (193), Western Division of the
City Of Laredo (802 Washington St.); and

Section 3: It hereby directs that the property be closed on as quickly as possible with the
City to incur ad valorem taxes for the 2015 tax year and closing costs; and

Section 4: Resolution 2015-R-27 is hereby vacated and void and of no further affect.

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON
THIS, THE DAY OF MARCH, 2015.

PETE SAENZ
MAYOR



ATTEST:

GUSTAVO GUEVARA, JR.
CITY SECRETARY

APPROVED AS TO FORM:

RAUL CASSO
CITY ATTORNEY



Motions 18.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Cynthia Collazo, Deputy City Manager
Staff Source: Ronnie Acosta,CD Director

SUBJECT

Authorizing award of 2014 HOME Investment Partnership Program (HOME), Community
Housing Development Organization (CHDO) set-aside funds in the amount of
$102,763.00 to Habitat for Humanity of Laredo, Inc., to assist in part with the
construction of approximately four (4) homes in the Los Obispos subdivision; and further
authorizing the City Manager to execute all documents in support of the same.

PREVIOUS COUNCIL ACTION

9/15/2014- Council approved The City Manager to award the 2013 HOME Investment
Partnership Program (HOME), Community Housing Development Organization (CHDO)
set-aside funds in the amount of $94,699.00 to Habitat for Humanity of Laredo, Inc., to
assist in part with the construction of approximately four (4) homes in Los Obispos
subdivision and further authorizing the City Manager to enter into an agreement with
Habitat to ensure compliance with the housing affordability requirements.

BACKGROUND

In 2014 the City received a HOME Investment Partnership Program Entitlement of
$685,083.00. Through statutory requirement, the City is obligated to set aside 15% of
the Program Year’s funds for use by a CHDO(s).

A Community Development Housing Organization (CHDO) is a private, non-profit
organization that engages in the development of affordable housing and meets the
requirements as stipulated in the Home Investment Partnership Program (HOME) Rule.
In order for a CHDO to receive HOME funds, a CHDO must act as a developer,
sponsor, and/or owner of housing. Habitat for Humanity is a CHDO.

Habitat for Humanity of Laredo, Inc., submitted the sole proposal for the award and use
of 2014 HOME CHDO set aside funds. Staff recommends that the $102,763 be awarded
to Habitat for Humanity of Laredo, Inc., to assist in part with the construction of
approximately four (4) single family homes in the Los Obispos Subdivision. Habitat
intends to use Home funds for the purchase of building materials, soft costs,
professional services, foundation site work, soil testing, and other related expenses.
Habitat has also secured funds from volunteer labor, donated materials/services,
Habitat's revolving mortgage fund and Texas Department of Housing and Community
Affairs' (TDHCA) Bootstrap Program funds. Habitat has been very successful in
administering the CHDO HOME funds in the past and has currently constructed 7



Homes in Los Obispos subdivision. Habitat builds each home to meet the individual
needs of each family. Very low income homebuyers are provided the opportunity to
purchase the home at an average sales price of $75,000 at 0% interest amortized over a
30 year period. The difference in loan to value is provided in the form of a forgivable
subsidy to the Homebuyer as a means to maintain the housing unit's affordability.

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
That this Motion be passed

Fiscal Impact

Fiscal Year: 2014

Bugeted Y/N?: Y

Source of Funds: HOME Grant
Account #: 21769585637530

Change Order: Exceeds 25% Y/N:
FINANCIAL IMPACT:

Attachments
2014 CHDO COntract




CONTRACT BETWEEN
CITY OF LAREDO
&
HABITAT FOR HUMANITY OF LA REDOQO, INC.

FOR
HOME INVESTMENT PARTNERSHIP PROGRAM
COMMUNITY IOUSING DEVELOPMENT ORGANIZA TTox
(CHDO) FUNDS

SECTION 1. PARTIES

Ihis contract is made between the CITY OF LARDIN, [ hereinafer referred 1o as “City”] und
HABITAT FOR HUMANTTY OF I ARGDO, INC..[ hereinafler referred tq as “Developar™. The
panties bind themselves to the mutual obli gations of the contract, and Lo the performance and
accomplishment of the tasks deseribed in the contract.

SECTION 2. CONTRACT PERIOD
This contract is cffective from date of signatare and actual performance shall begin on

April |, 2015 and shali terminate on Apri! | 2025 unless atherwise specifically provided by
the terms of this contract,

SECTION 3. DEVELOPER PERFORMANCE

A, Developer’s stardiurd of peeformance shall be that s required and esiablished by the
HOME Program’s Commumty Housing Development Crganization (C1IT¢ 1) Program,
Developer shall be awarded 2614 Home Investment Parinership Program funds 1otaling
One Hundned Twe thousand Seven handred Sixty Three dollars (31 02,763.00),

L. Developer shall expend grant Fands 1o support hard and soft costs incurred in the
cotlstruction of 4 homes |, as iltustrated in EXHIDIT 1. These homes will be iocated
inside Laredo's city limits on Habitat owned Lots in Block 3 of Log Obispos Subdivision,
which will be made available (o households earning between 25% - 80% of the Area
Mcdian Family Income { AMFI)EXHIBIT §

L Developer shall expend CHDO funds to construcr single family housing units as pcr the
following contruct time of performance:;

Developer shall expend [unds and construet tour {4) modest, decent, single-fumily
affordable housing units for low- income families m our community within three (33
years from the date of signing this eoniract.

3. Developer must sahmil site location (o the City for environmental review, decision
making, and other aciions in compliance with 24 CFR,, Par 58 PrHIT t0 Project star.
Award of tunds is contingent on eompletion of envirommental review and release of
funds by the U.S. Depariment of [Housing and Urban Development.



20114 Habitat for Humanity of Tanede, [nc, 2
CHIYC) Contract

E.

Developer must abrain all applicable building permits and adhere to local building cade
reguirernens.

Cnice ocenpied Homes will carry an affordability requircment based on the amoutt of
Hormeownership assistance (subsidy) provided per unit as lustrated i the following
table and EXTIIBIT 2 24 CFR 92.254 Home Investment Parinership Program Final Rule,

'?ummwncrship assistance HOMIZ amount | Minimum period of afTonlability in years

‘ PET=URIL

|_ Linder 315 MM 5

. __ HI5000 w0 $40000 BB R T
Over 340,000 1 - T

Developer shall comply with 24 CER 92.254(2)(2)(iil). Housing Construcied under this
conlract is nol t exceed 95 percent of the median purchase price for the area published
by 1T,

Eredo f-unit \ f-winit

P

—_—

State | Area | Lxisting Homes Porchase Price Limil | New Homcs Purchase Price Limit
fx
|

_ $200,000

—

| £139,000

Develaper shail comply with 24 CFR 92.254(a) Tequiring conversion of unsold
homebuyer units to rental units 9 months after construcrion complelion if homebuyer uni
remains unsold.

Developer must maintain applicant eligibility certifications on file,

L Developer must mainrain for cach household a low- income certification,
supported by check stubs or any other decuiments, which are used as proof of
income angd provide anticipated income information,

2. Proof of residency ineluding utility bills‘andfor rent receipts. Adl applicants nust
reside within the City of Laredo for the past six monthy priot Lo being assisted,

3 Housing Counseling certification as per 24 CFR §2.254(a)(3)

Developer shall administer the 15% set-aside CHDO funds in accordance with the
HOME Tnvestmeni Parinership Program Act of 1990, 42 v.8.c. 127001 ef.seq. included ax
EXHIBIT 2 and the implementing regulations, 24 CER Pan 92, applicable laws and
regulations, and Program Cerifications included as EXHIBIT 3.

SECTION 4, CITY OF LAREDO OBLIGATIONS

A,

1.

Megsure of City’'s [Tscal chligation

In consideration of ful! and satisfactory performance of the activitics refemmed (o in

Scction 3 of this contract the City of Laredo shall award, as a grant, HOME hwoestment
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I3.

Parmership Program funds totaling One Hundred Two thousand Seven hundred Sixny
Three dollars ($102,763.00)

2.

The City of Laredo shall not be liable to Developer for any costs ingureed by Developer
that are not strictly in accordance with the terms of this comtract,

‘The Uity of Larcdoe shall niot be lisble: 1o Developer for any costs incurred or peonmance
rendered by Develaper betore commencement of this contract or afler lerminalion of this

COMETac,

The City of Laredo assumes the respensibilities for covirontnental review, decision-
making, and other actions in complance with 24C1IR, Part 58,

The City will verify ihat Lhe project adheres o local building eode requirements by
conducting progress and completion inspections of consiruction,

Limit of City’s figeal obligation

Not withstanding any other provisions of this eontract, Lhe wial of all payments and oiher
obligations incurred by Developer under this contract shall pot exeeed the sum of $102,763.00
specified in Section 4{AN 1)

SECTION 5. DISBURSEMENT OF FUNDS

AL

City shall reimburse eligible costs incurred under this contract i accordance with the
requircments of 24 CFR 92,502, Devcloper may not request disbursetnent of funds uuder
this conteact until the funds src needed for payment of eligible costs. The amount of sach
request most be lmited to the amount necded.

It is expressly understood and apreod by the paries that any paymenls under this contract
arc contingent upon Moveloper’s Fall and satisfactory performance of its ohligations
untler this contract. City reserves the ri ght to recapture funds provided under this
contract in the event that the Cily determines that Developer will be unable to cxpend

funds within the prescribed time as stated on Section 3 of this contract.

It is expressty understnod and agreed by the parties hereto that any right or remedy
provided fior in this Suction 5, or in any other provision of this contract, shall not preclude
the exercise of any other right or retnedy under this contract or utider any provision of
law. nor shall any action Laken in the exercise ofgn ¥ right ot refiredy be deemed a waiver
of any rights or remedies. Failure to exercise any right. or remedy hereunder shall nat
constitule 3 waiver of the right r exercisc that or any other tight or remedy at any time.

SECTION 6. RETENTION AND ACCESSIBILITY OF RECORDS

A

Developer must establish and mainlain suflicient reconds, as determined by the City in
gection 7, inchuding those records specified as being required in 24 CFR, Seciior 92.508:

Developer shall give the City, the Depanment of Housing and Urban Development, or
any othcr duly aulhorized represcniatives of cither, aceess to and the right to examine al!
books, aceounts, records, reports, [les, and other papers, things, ar property belan ELNg [0
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or in use by Developer perlaining to this contiact. Such rights to access shall continug as
long as the records are retained by Developer. Ideveloper aprous to mainlyin sach records
in an accessible Incation.

All records pertinent to this contract shail be retained by Developer for five yoars aller
the aflfordability period terminates, lollowing the date of termination of this contract ar
the submission of the finai ¢lose-out report, whichever is later, with the followiny
exeepiions

L. If any litigation, claitn or audit is started before the cxpiralion of the five-year
period and extends beyond the five-vear penied, the records will be maintained
until all htigation, claims or audit [indings involving the records have hean
resolved.

2. Records covering displacement and acquisitions must be retusined for Ave YOurS
afier the datc by which all persons displaced from the property and all persons

whose property is acquired for the project hove received the Tinal payment (o
which they are entitled in accordance with 24 CER 92,353, :

Develoner shall include the substance of this Section 6 in ai] subcontracts.
I}eveloper must provide citizens, public apencics, and other interested parTics with

reasomable access to records consistent with applicable state and local laws regarding
privacy and obligations of confidentiality.

SECTION 7. REPORTING REQUIREMENTS

.

Developer shall submit to Lhe City such reporis on the operstion and performance of this
cotitract as tmay be required by the Ciry including but not limited tg the repors specified
in this Secttan 7. Develuper shall provide the City with all reports necessary for Cily of
Laredh’s compliance with 24 CFR 92.508 and 24 CFR Y2 Subpan L, :

1. Records demonsirating a full deseription of cach projoect assisted with FIOME funds,
including the location (address of cach unit}, forin of IIOME assistance, and the units
assisted with HOME funds

2. Records demonstrating the souree and application of funds for cach project, inchuding
supporling documentation in aceordance with 24 CTR 85.20; and records to
document the aligibility of (he project costs, including the dovumeniation of the
actual HOME-Tiigible costs of each HOME-asssted unit {through allocation of costs
if permissible under 92205 (d)) where HOME funds are used 1o assost less than all of
the units in a mulii-unit project.

3. PRecords demonstrating that cach homcownership project meet the minimum per-unit
subsidy amouni of 92,205 {¢), the maximum per-unit subsidy amount of 92_250 {(a)
and Lhe subsidy layering and underwriting evaluation adopted in aceordanco with
092.250(b)

4. Records demonstrating beneficiary information

3. Records demonsirating that each family is income etigible in accordance wilh 24
CFR 492 263
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6. Records demonstrating that cach homeownership hotsing project rgels the
affordnbility requirements of 24 CFR 92.254 for the required period,

7. Records (e.g. Inspection reports) demuonstrating that each projest meets the propeny
standards of 24 CFR 92.251at project completion.

8. Records demonstrating adequate budpel conirol, in accondance with 24 CFR §85.20,
including evidence of perodic aceount reconciliations.

9. Records demonstrating cotnpliance with the labor requirements of 24 CFR 92,354,
meluding eontract provisions and payrell records.

B. In addition to the limitations on liability vtherwise specificd in this contract, it is
expressly understoed and agreed by the partios hereto that if Developer ils 1o submit to
the City in 4 Limely and salisfactorily mantier any repord requircd by this vontract, the
City may, at its solc operation and in its sole discretion, withhold any or afl paymenis
otherwise due or requested by Developer hereunder. If the City withholds such
payments, It shall notify Developer in writing uf its decision and 1he reasons themefore,
Payments withheld pursuant to this parzgraph may be held by the City until such time as
the delinguent chligations for which funds are withheld are fulfilled by Duveloper.

SECTION 8. MONITORING

A, The City reserves the nght to carty out field inspections to ¢nsure compliance with the
requireinents of this contract. These inspections will be conducted ina yearly basis
during (he period of affordubility of the project,

BG. Adter cach monitoring visit, the City shall provide Developer with a written report of the
moniter’'s findings. if the menitoring reports note deficicncies in Developer's
rerformances under the terms of this contract, the monitoring reporl shail include
requirements for the timely correction of such deficiencies b y Developer. Faihure by
Vicveloper o take action specified in the monitoring report may be cause for suspension
or termingtion of this contract, as provided in Section 15 and 16 ol this Comract,

SECTION 8. INDEPENDENT DEVELOPER

It 1s expressly understood and apreed by (he parties thal the City herein contracts with the
Develeper as an independent Deveioper, and that Developer, as such, herein holds the City
harmless and herein indemnifics the City fromm and against any and all claims, demands, and
causes ol action of every kind and character which may he asserted by any third party aceurTing
OF It any way incident to, arlsmg out of, ur in connection with the services o be performed hy
Developer under this contract.

In sceordance with V.T.C.A. Labar Code, Section 406.096. Developer must ensure that all
its subDevelopors wotking on this project, have workers® CONTIpensatian insurance Covirage,

SECTION 10. CONFLICT QF INTEREST

The conflict of interest provisions outlined o 24 CFR Parl 92 356 ane applicable in the
admuinistration of this conlract, The Developer und or ofMicer, employec, agent elected or
appointed official or consultant of the Developer may not occupy 2 HOME assisted tifordable
housing wiit in & project,
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No persons who excercise or have exercised any funetions or responsibilities
assisted with HOME Rinds or who are in g position to paricipate in a decision
making process or gain inside information with tegard to these activities, may
oblain a financial interest or benefit from 8 FIOMPF-assisted activity, or have an
interest in any contract, subcontract ar agrecment with respect theretn or the
processed thercunder, either for themaclves or those with whom they have family
o business tics, during their tenure or fur one year thereafer,

SECTION 11, NONDISCRIMINATION AND SECTARIAN ACTIVITY

A

Equal Opportunity. Developer shall ensure that no person shall on the grounds of race,
color, religion, sex, handicap, fmilial status, or natonal origin be excluded from
parlicipation in, be denied the henefits uf, or be subjecled to diserimination under any
program or aclivily funded in whole or in pad with funds provided under this cottract. in
acldition, funds provided under this contract must be made availahle in accordance with
the requirements of Scction 3 of the Housing and Urban Development Act of 1968 {12
LB 17070 that:

1. To the greatest extent feasible, opporiunities for training and employment arising
in connection with the planning and carrying out of any projcct assistad with
HOMT: funds provided under this contact be given to low income persons
residing within the general local govermment arey or metropolitan #rea or non-
metropolitan oty in which the project is locuted; and,

2. To the grealest extent faasible, contracts for work te be performed in conncetion
with any such project be swarded to business coneems, including, bd not Kmited
to, individuais or firms doing business in the field of planning, consutting,
design, arehitecture, building construction, rehabilitation, maintenance, or repair,
which are Jocated m or owned in substantial part by persons residing in the same
metrapolitin area or non-metropolitan county as Lthe project,

3 In addition, HOME funds must he made available in secordance with the
ullowing;

a. The Fuir [Tousing Act (42 U.S.C. 3601-190% ang implemerting
regulations at 24 CFR part 100; Executive Order | 1083, as amended by
Executive Order 11063, as amended by Executive Order 12259 (3 CFR,
19591963 Cotnp. p. 652 and 3 CTR, 1980 Comp. p.307) (ligual
Qpportunity in ITousing) and implementing repulations at 24 CPR, Pur
167; and Title VI of the Civil Rights Act of 1964 (42 U.S.C'. 2000d)
(Nondiserimination in Federally Assisted Programs} and implementing
regulations issued at 24 CFR, Part 107; title VI of the Civil Rights Act of
1964 (42 U.S.C, 2000d-2000d-4) (Nondiserimination in Federally
Assisted Program) and implementing regmiarions at 24 CFR part [

h. The prohibition against discrimination on the hasis of age under the Ape
Discrimination Aet of 1975 (42 U.S.C. 6101 -7) and implementing
regulations a1 24 CFR, Pant 146; Scetion 504, of the Kehabilitation
Act ot 1973 (29 U.S.C. 794) and nuplemenling regulations at 24 CFR,
Part 8, section 2 of the Housing and Urban Development Act of 1964
(121L5.C. 17014} and
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Implementing regulations at 24 CFR. part 135; Fxeeutive Order 11245,
a3 amended by Execulive Orders 11375, 11478,12086, and 12107 (3
CFR, 1964-1965 Comp, p. 339: 3 CER, 1966-1970 Comp., p.634; 3
CFR, 1966-1970 Comp;, p.803; 3 CFR, 1966-1970 # 23k and 3

CFR, 1978 Coimp., p. 264, respectively Fqual Employment Opporlunity}
and the implementing regulstions issucd at 41 CFR Chapter 60.

T'he requirements of Executive Orders 11625, as amended by Ixecutive
Order 12007 (3 CFR, 1971-1975 Comp,, P 616 and 3 CFR, 1977 Comp.,
p-139) (Mincrity Business enterprises); Fxceutive Order 12432

{3 CFR, 1983 Comp,, p. 198} (Minotity business Linterprize
Development); and Execulive Order 12138, av amended by Executive
Onrder 12608 (3 CFR, 1977 Cop., p. 393 and 3 CFR, 1987 Comp, p.245)
(Women's Business Tnterprise). Consistent with those Orders,
Developer must ruake etforts (o encourage the use of minecly and
Women's business enterprises in connection with HOME Fuided
activitics. The Developer will be required to jdentify contracts, which
have been bid by minerity vwned, wormcn ownd, andfor small
disadvantaged businesscs.

Disclosure reguirements. The disclosure requirements and prohibitions of
I US.C 1352 ynd implementing regulations at 24 CFR part 87, and the
requirements for funding competitions established by the Deparment of
Housing and Trban Development Reform Act of 1989 (42 U S.C. 353)
et.sey. ).

Debarred, suspendid or ineligible Developers, The prohibitions at 24
CFR part 24 on the use of debarred, suspended or ineligible Developers.

Drug-tree Workplace. The Drug-Free Workplace Act of 1958 41 USC
UL el seq.) and HUDY's implementing regulations at 24 CFR panl 24,

L. Keligious Onganizations. There must be no religious or membership criteria for homebuyers
of the properly as specified under 24 CFR 02 257,

SECTION 12. DEVELOPER'S ASSURANCES

A, Developur assures and guarantees that Developer possesses the legal authority to crier into
this contract, to receive funds authorized by this contract, and to perorm the services
Developer has obligated itsclf to perform hereunder.

B, Tkeperson or persons signing and exccuting this contract on behalf of Developer, or
mepresenting Lthemselves as signing and executing this contact on behalf of Developer, do
herchy wairant and guarantee (hat he/she has heen duly authorized by Developer to excoute
this contract on behalf of Developer and to validly and legally bind Leveloper to all terms,
performances, and provisions herein sct forh.

C.  Developer shall not employ, award contract to, or fund any person that has beon doharred,
suspended, proposed for debarment, or placed un ineligibilily status by the U5,
Department of Housing and Urban Development. In addition, City shall have the right do
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Suspend or terminate this comtract if 1eveloper is deburred, sugpended, proposed for
deberment, or ineligible from participating in the HOME Frogram,

SECTION 13, LITIGATION AND CLATMS

Developer shall give City immediate notiee in wriling of {1) any action, including any pmceeding
betore an adminisirative agency filed againsi Developer in connection with this contract; and (2}
any claim against Developer, the cost and expense of which Developer may be entitled to be
reimbursed by CHy, Fxecpt as otherwise direcied b y City, Develaper shall fumish immediate|y
to City copies of all pertinent papers received by Developer with respect 1o any such sction or

claim,

SECTION 14. CIIANGES AND AMENDMENTS

A

Other Lhan what is stated in subsection C, irdra, This contract may not he altered or
chanyed, in any way, except by an amendment, which is in writing and signed by both
MRULtiCS.

It is understeod and agreed by Lhe parties hereto that perfonnances under this contrace
must be rendered in accordance with the Act, the regulations promulgated under the AT,
the assurances and cedifications made o City by Developer, and (e assurance and
cortifications made to the United States Department ol Housing and Urban Development
by the City with regard to the operation of the HOME Program. Basod on these
considerations, and order Lo ensure the legal and effective performance of this contract by
bath parties, it is agreed hy the parties hereio that the performances under this contract
ar¢ amended by the provisions of the HOME LRegulations, 24 CFR, Part 92 aml Iy
amendments thereto and may further be amended in the following manner: City may
trom time to time during the period of performance of this contraet issue palicy
directives, which serve to nstablish, interpret, ar clarify pecformance guircrnents under
this contract. Such policy directives shall be promulgated by the Director of Commumity
Development in the form of HOME issuances, shall have the effect of qualifying the
terms of this contracl and shall he binding upon Developer, as it written herein, provided
however that said policy directives and any amerd ments 1o said Propram Regulalions
shall not aiter the terms oF this contract so as 1o release City of an obligation specified in
Section 4 of this contract 1o reimburse costs incured by Developer prior to the effective
date of said amendments or policy directives.

Any aiterations, additions, or deletions w the terms of this conteact which are required by
changes in Federal or state law or repulations are automatically incorporated inta this
coltract without written amendment herelo, and shall be come offective on the daie
designated by such law or regulation.

SECTION 15. SUSPENSION

Ini the event the Developer fails to eomply wilh any term of this cortrace, the Chy may terminate
this contract in whele or m part and withhold Further payments to the Developer, and prohibit (he
Developer from ineurring additional obligaticns of funds under this contract,

SECTION 16, TERMINATION
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The City may terminate 1his contract in whole or in patt, in accordance with 24 CFR 85.43 and
this Section. In the event that the Developer | as delermined by the City, materially fails to
comply with any term of this contract within (3) three vears rom dule of execution . and whether
stch term (s staled in a federal statue or federal regulation, in an assurance, in a City plan or
application, it & notice of award, or clsewihere, City may take one or more of the following
ACTIONA:

A Temporarily withhold cash paymenis petding comrection of Lhe deficicncy by the
Develaper or take more severe enforcement action against Developer.

B. Disallow ail or purt of 1he cost of Lhe activity or action not in cormliance.
C. Withhold further HOME awards from Developer.

D. Any HOML funds invested in s project (hat s terminated before completion, vither
voluntarily or otherwise, tust be repaid by the Developer ta the city.

L. Take other remedics that may be [egally svailable as determined by the City to comnply
with terms of this comract. Cily may terminate conlract for Ccofiverience in aceordance
with 24 CFR §5.44.

SECTION17. AUDIT

A Unleas otherwise direcled by City, Developer shall arrange for the performance of an
anncal financial and compliance audit of Funds received and performances rendered under
this contract, subjuct of the following conditions and limitations:

1. Developer shall have an audit made in aceordance with 24 CFR 92,506, the
Single Audit Act of 1984, 31 .S.C 7501 etsen., and OMB Cirpalar 133,

2. Al the oplivn of Developer, each audit required by this section may cuver eilther
Developer's entire operations or each deparlment, agency, or establishment of
Developer which received, expended, ur otherwise adminisiered fodersl funds;

1 Unicss other wise specifically authorized by Department in wriling, Developer
shall submit the report of such audit to City within thirty {30} days after
completion of the audit, but no later than ¥ days. Audits performed under
Subsection of this Scetion 17 are yubject to roview and resolution by City ot its
authorized representative.

B.  Neatwithstanding Subsection A of this Section | 7, City reserves the right to conduct ap
annual {inan¢ial and eompliance audit of funds received and performances rendered imder
this contract. Treveloper agrees to permil City or ils authorized representative to andit
Develaper's records and to obtain any documents, malcrials, of information NECCSSAry L
fzcilitate such audit,

C.  Developer understands and agrecs that it shail be liable to Crty tor any costs disallowed
prursuamt to financial and compliance auditis) of funds received under this coniraet.
Deveioper further understands and agrees that reimbursement 1o City of such disallowed
costs shall be paid by Developer from funds, which were not provided or otherwise made
availablc to Developer under this contraet.
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D. Devcloper shall lake all necessary actions to facilitate the performance of such audit or
audits conducted pursuant to this Section 17 as City may require of Developer,

SECTION 8. LABOR STANDARDS

A, All laborers and mechanics emplayed in the construetion of the project asgisted under
this contrac? lhat contains 12 or more dwellin & units shal! be paid wages at rates not less
than the appropriate rate as determined by the secretary ol Labor in aceordance with the
Davis-Bacon Act A (40 11.5.C. 276a-5) and contracts invghaing their etnployment shail
be subjert to the provisions, as applicable, of the Contract Work [Tours and Safety
Standards Act {40 1.8.C. 327-333). Construction Developers and subDevelopers, must
comply with reguletions issued under these Acts and with other federal laws and
regulations pertaining to labor standards and HUD Handhook 1344.1 (Federal Labor
Standards Compliance in Housing and Community Development Programs), as
applicable,

B. The comizsct for conslruction must contain Lhese wage provisions if HOM1S {unds are
used for any projects costs (as defined in 24 CFR 92,206), including construction or
Non-construction eosts, of housing with 12 or more HOME assisted unils,

SECTION 19, SPECIAL CONDITIONS

A, Affordability. Funds provided under this contraci must meel the 4fTordability requirerment
of 24 CFR 92.254. Develuper agrees to repay all HOME funds poverned by this Confract if
the project fails to comply or ceases to comply with the affordability requirements as set
forth herein, Affordabilily requirements will be bindiny upon the heirs, suceessors, assigns,
and transivrees of the Developer for the duration of the [0 vear alfordability period as
required by 24 CFR, Part 92,254,

1. Enforcement of the afordability provisivns must be in the form of 2 liem on real
property, a deed restrictions or a covenants running with the land between the
City of Larcdo and each purchaser of the HOME assisted property for which
proceeds nnder this contract have heen contriboted. The covenantijen with cach
purchaser will compiy with 24 CFR 92.254, and the language of which
covenanlTien will be as shown on EXHIBTT 6.

B. Propecty Standards. Developer shall cnsure that all housing assisted with lunds provided
under this contract shall meet the requirements of 24 CFR 92,251 at the time of completion.

C.  Affirmative Marketing. As applicable in ihe conslruction of 5 or meore units, Developer
shali adopt the City's atfirmative marketing proccdures, as amended, (EXHIBIT 4} and (hose
requirements specified in 24 CFR 92,351, At a minimum, Developer must:

1. Inform the public and potential ienants about federal fair housing laws and affirmative
merketing policy.

8. Include the Equal Housing Opportunity as appropriate in press releases and
aolicitations.

b. Advertise vacancies via community conlacts, display of Fair [Tousing Posicr, and
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commercial media.

e

Advise the City's Department of Community Development and the Laredo
Lousing Autharity of any vacancies that becomic availahle,

d. Implement outrcach effons, to inform and solicit applications from persons in the
housing market area who aze not likely to apply for housing by contacling
community and civic organizaltons, employment centers, fair howsing groups,
ete., and posting notices as allowed.

€. Participatc in alfirmative marketing etfonts for a period ot 20 years,

2. Maintain records deseribing actions taken by the Developer to aflirmatively market
unils and records 1o assess the results of these actions. Developer must maintyin a
file that contains all marketing efforts (i.e. copies of newspapers ads, memos of
phone calis, copies of letters) o be available for inspection at least annually by City.

3. Soleit applications fur vacant units from persons in the housing market who are
lcast likely 1o apply for the housing without benelit of special oulreach efforts, Tn
eeneral, persons who are not of (he racefcthnicity of the residents of the
ncighborhood in which the assisted building is located shall be considered thuse
least likely to apply.

4. Maimiain a listing of all hemeowners residing in each unit through the cnd of the
compliznoe perind.

D Use of CHDO Proceeds. The CITDO must use any CHDO proceeds which it is
avthorized 1o retain, Rar HOME-clipible or other housing activitics to benefit low-income
famities, as allowed by 24 CIR 92.300(a)(2).

L. CHDQ proceeds will be repored on a yearly basiz for each CHIY) funding vear to the
City of Laredo. Onee the CHTIO project proceeds are used by the CHIXO for clighle
activities, there is no further 110MD requirements. Funds generated from yse of CLIDO
proceeds arg not considered CHTIO proceeds.

2. CHBO proceeds which are relained by a CHIX are ot subject Lo the requirements of
ihe HOME regulations. Thos, the Davis-Bacon Act, National Eovironmentat Policies
Act and Uniform Relocation Assistanee and Real Froperty Acguisition Policies At
do not apply ta the use of CIMDO procesds, ITewever, because CHDO proceeds are
derived from the expenditure of HOML funds, any aclivities which are [unded wilh
CHDO proceeds may not be contributed as match, However, lunds recapiured
because housing no longer moets the affordability requircments under
92.234Ha)5)(ii} are subject 1 the requircments of this part in aceordance with
92.503,

E. Reversion of Assets, Upon termination of this Contract, all funds remaining on hand on
the date of lermination, and all aceounts reccivable attributable io the use of funds
received under this contract shall rover to City. IDxveloper shall return these assets to
Clry within 7 days afier the date of termination.
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SECTION 20. ENTIRE

Flood [nsurance. Funds provided under this contract may not be used in conmection
with the acquisition or rehabilitation of a development located in an arca identificd by the
tederal Emergency Management Agency (TEMA) as having special (kod hazanls,
nnless the Jocality in which the site is located is parifcipaling in the Naticnal Flood
Insuranee Program or less than a vear has passed since FEMA notification

regarding such hazards and Mood insurance is obtaitied as a condihion of approval of

the commilment,

Lead Rased Paint Upon project comnpletion, Title IV of the [.ead-Based Paint Poisoning
Prevenlion Act (42 U.5.C. Sec. 4821 et seq.) and 24 CFR parl 3% apply. The Jead-hased
paint provision of Section 24 CFR 982,40 13 except 24 CFR 982 4014)(i), alse apply.

The environmental effects of cach activity carried oul with HOME funds will be assensed
by the City in accordance with the provisions of the Nalional Ervirormental Policy Aet
of 1969 {NFPA} and the related authorities isted in implementing regulations at 24 CI'R
paris 59 and 38,

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 US.C., Sec. 4201-46355) und 49 CER Parl 24.

Displacement, Relocntion, and Acquisition. Developer must ensure that it has taken all
reasonable steps to minimize the displacement of persons (families, business and
nonprofit organizations) as » result of a project assisted with funds provided under this
commract. Developer must comply with the applicable provisions of 24 CFR #2353,

NTRACT

The extire agreement of the pariies is embodied in this condract and s six exhihits.
conlained in this contract.

The following listed six exhibits conatitute promiscd performances hy the Developer in
gecordance with Scetion 3 ol this contraci,

IXRIBIT1:  Budget

EXHIBIT 2. lome Investment Partnerships Final Rule, a5 amended, 24CTR Jan 02
EXHIMT 3:  Cenifications

EXHIBIT 4:  AFffirmative Marketing Policy and Procedures

EXHIBIT 5. Current HOME Income Limits (at the time of contracl)

EXHIBIT 6 Covenant ( recapture requirement)

SECTION 21. YENUE

In the event of any legal dispute invalving this contract, venue shali e in Webh County, Texax,

Texas.

SECTION 22, NOTICES

All nolices, demands, or requests From one party to anather shall be piven or mailed as follows:
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To the City:

Thelma V. Acosty, Director
Deparment of Community Development
1301 Tamragut
Laredo, TX. 78042

To the Developer:

Carol Sherwood

Executive Director

Hahitat for humanity of Laredo, Inc.

4703 Warchouse Lane
Laredo, T'cxas 78045

SIGNED, in multiple originals, an this the

ATTEST:

Clustave Guevara, Jr,

_dayof - ¢ I

CITY OF LAREDO

By

Jesus (‘.];]i!.rarus
City Manager

HABITAT FOR HUMANITY OF LAREDO, INC,

Hy:_ -
Carol Sherwood
Executive Director
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City Secretary

APPROVED BY:
Eaul Caszg
City Attorney

By
Raul Cassa
Cily Attorney

—_—

L4



EXHIBIT 1

Praposed Program Budget
2014 CHDO Funds

2014 CHDO Request= $102,763
4 homes @ $25,690.75 (approximate)
{Depending on éuaj!abi!iw of donated materials and/or labor, CHDO fupd request per hoyse
may change)

Construction casts including but not limited to:

3ol Testing, Excavation & Equipment, Soil, Driveways, Sidewalks, Lumber, Wali units, Roofing,
Materials including Trusses, Shingles, Decking, Bricks, Hardieboard, Framing & Windows,
nsulation, Sheetrock & Sheetrack Finishing, Electrical, Plumbing & Fixturas, HVAC Installztion &
Unit, Doors & Trim, Floors & Installation, Cabinets, Paint, Landscaping, Cantract Labor{far non-
volunteer-friendly work), Professional Fees

CHDO Funding *Leveraging Cost per Unijt Total {4 Houses}
$25,690.75 + 567,579.25 593,270 W= 5373,080

*Wolunteer labor, “sweat equity” homeowner labor, donated materials/services,
Habhitat revolving mortgage funds, TDHCA Bootstrap to families is leverage for the project.

income
Land-Owned by Habitat | 519,320 x4 577,280
Donated Professional Labor 4.850x4 19,400
Daoarated Materials 6,350 x 4 27,400
TDHCA Administrative Funding(3) 711G
TDHCA Bootstrap Eligibility Letters (3) 118,500
Habitat for Humanity Funds 20,627
CHDO Funding $25690.75x 4 102,763
Income $373,080
Total Request $102,763.00 J

2014 CHDQ Proposal
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EXHIBIT 2

ELECTRONIC CODE OF FEDERAL REGULATIONS
#-CFR data is current as of April 3, 2015

Title 24 — Subtitle A — Part 92

Title 24: Housing and Urban Development

PART 92—HOME INVESTMENT PARTNERSHIPS PROGRAM

Contanta
Subpart A—General

8921 Owerview,

§92.2 Defimtions,

§92.3 Applicability of 2013 regulatory changes.

§92.4 Waivers and suspension of requiraments for disaster araas,

Subpart B—Allocation Formula
§92.50 Formula allocation.
INSULAR: AREAS PROGRAM

§92.60 Allocatior amounis for insular areas.

§62.61 Program desaiption.

§9262 Review of program description and certifications.
§82.63 Amendmenls {o program description.

£92.64 Appfcability of requirements to insular areas.
$92.65 Funding sanctions.

§92.66 Reallocation.

Subpart C—Consartia; Designation and Revocation of Designation as a Participating
Jurisdiction

§92.100 [Reservad]
82101 Consortia.

§92.102 Parlicipation threshold amount.

§92.103 Naotification of intent to paricipate.

§52.104 Submission of a censolidated plan.

§92.105 Designalion as a participating jurisdiction.

§92.108 Continuocus designation as a participating jurisdiction.
§52.107 Rewvocation of designation as a parlicipating jurisdiclion,

Subpart D—Submission Requirements
§92.150 Submisgion requiraments.
Subpart E—Program Requirements

§92.200 Private-puklic partnership.
§82.201 Distribution of assistance.

http:/fwarw.cofr. govicgi-bin/text-idx ?8TD=6758ab7 7cd8c 59 bR o8 I8 il sechand deme=truednode=pt...



EXHIBIT 3
CERTIFICATIONS

In accordance with the HOME Investment Partnerships Act and with 24 CFR Par

92 of the HOME Tnvestment Martnership Program Rule, Habitat for I lumanity, identified
as Community Housing Developmeni Organization, certifics that:

L.

1t will use HOME fumds pursuant (o the requirements of 24 CFR Part 92 and in
general, comply with Lthe requircinents of Federal [aw govering the acceplance
arrd use of federal funds,

it will assurme responsibility [or environmental review, decision making, and
action for each activity that it carries out with HOME funds in accordance with
(he requiremnents imposed under 24 CFR Part 5%.

In terms of Equal Opportumity it will carry out activitics assisted under the
PrOgram in compliance with:

a. The requirements of Title VIIT of the Fair Housing Act (42 U.5.C., 3601-
3620) and implementing regulations at 24 CFR Part [00; Executive Order
11063 as amended by Executive Order 12259 {3 CFR, 1938, 1963 Comp.p.
652 and 3 CFR, 1980 Comp. P. 307) (Equal Opportunity in Howsing} and
implementing regulations at 24CFR part 107; and Title VI of the Civil Rights
Act of 1964 (42 U,5.C. 2000d} {Nendiscrimination in Federally Assisted
Programs} and implementing regulations issued at 24 CFR Part 1.

b. The prohibitions agzinst discrimination on the basis of age under the Age
Diseomination Act of 1975 (42 [1,8.C, 6101-07) and implementing
regulations at 24 CFR Part 146, and the prohibitions apainst discrimination
against handicapped individuals under Section 504 of the Rehabilitation At
of 1973 {29 U.S.C. 794) und implementing regulations at 24 CFR Par &

¢. The requirements of Executive Order 11246 (3 CFR 1964-65 Comp, P. 330}
(Equal Employment Opportunity} and the implementing Tegulations issued a1
41 CTR chapter 60.

d. The requircments of Scction 3 of the Housing and Urban Developmant Act of
1968 (12 U.S.C. 1701u).

It will implement and adhere to the resale gaidelines, adopted by the City of
Larcde and approved by the U.S. Department of Housing and Urhan
Development in order to insure that HOME assisted units are majntained
afTordabie.
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Any conlract for the construction (rchabilitation or now construciion) of
alfordable housing with 12 or more units assisted with HOME funds will contin
a provision requiring that not less than the wages prevailing in the locality, as
predetermined by the Secretary of Labor pursuant to lie Davis Bacon Act (4
U.S.C. 276a-5) will be paid to all 1aborers and mechanics, and such contracts will
be subject to the overtime provisions, as applicable of the Contract Waork Hours
and Safcty Standands Act {40 U.S.C. 327-332).

It will adhere to the conflict of intercst provisions in 24 CFR 85.34 and OMA
Circular A-110 as applicabie. In all cases not governed by 24 CFR. 85.36 and
OMB Circular A-110, the provisions of 24 CFR 92.356 would be adhered to,

1t will adherc to the provisions of 24 CFR Part 24 relating (o the employment,
cnpagement of services, awarding of contracts or finding or any contractors or
subcontractors during any period of debarment, suspension, or placement in
ineligibility status,

No sile proposed on which acquisition, construction, Iepair or improvement of a
building which is to be assisted through this program will be located if an area
thal has been identified by the Federal Emer gency Manapement Agency {FEMA)
as having special flood harards, unless the community in which the area is
situatod is parlicipating in the National Flood Insurance Program and the
regulations therevmider {44 CFR Paris 59 through 79) or less than a year has
passed since FEMA notification reganling such hazards, and the grantec will
ensure Lhat Flood Insurance on the steucture is obtained in compliance with
section 102 (a) of the lood Disaster Protection Act of 1973 142 U.S.C. 4001

el.se.).

It will comply with the requireracnts, as applicable, of the Lead Based Paint
Poisoning Prevention Act {42 U.8.C. 4821-4846) und implementing regulations at
24 CTR Part 35, Unless otherwise provided, the CHDO is responsible for testing
and abatement activitics.

It will adhere to the policies, puidelines, and requirements of OMB Circular Nos,
A-110 and A-122 with respect to the acceptance and use of assistance by privatc
nonprofit organizations.

It will comply with the requirements of the Uriform Relocation Assistance and
Real Properly Acquisition Policies Act of 1970, as amended and Implementing
regulations at 4¢ CFR part 24, and Lhe requirements of 74 CFR Part 92 which
govern the acquisition of real property for the project and the provision of
relocation assistunce to porsons displaced as a direct result of acquisition,
rehabilitation or demolition of (he project.

The requirements of Exocutive Orders 11625 and 12432 (concerning Minority
Businezs Enterprisc) and 12138 (concemming Women's Business Enterprise) and
foilow the Minordty and Women Qutrvach Programs adopted by the City of



i3.

14.

13.

Lareda and approved by the L.S, Department of Housing and Urban
Development.

It will adhere to the Affinnative Markeoting Policy and Procedures adopted by the
City of Larcdo and approved by the U.S. Deparlment of iHousing und Urban
Development.

1t will adhere to all local laws ind ordinances and specifically those pertaining to
zoning and building cedcs.

It will or will continue to provide 4 drug-fiec workplace by

a. Publishing a slatement notifying employees that the unlawful manufacture,
distribution, dispensiny. possession, or vse of 2 controlled substance is
prohibited in the CHDCY s workplace and specifymg the actions that will be
taken against employees for vialation of such prohibition;

b. Establishing an ongoing drug-frec awareness program to infonn employees
about-

1.} The dangers of drug abuse in the workplace;

2.} The CHDO's policy of maintaining a drug-lree workplace;

3.) Any available drug counseling, rchabilitation, and employce assistance
programs; and

4.} The penalties that may be imposed upon employees for drug abuse
violahons oceurring in the workplace;

c. Making it a requirement that each employec o be engaged in the peHbrmance
of the HOME loan to be given a copy of the siatement required by paragraph
15-a.

d. Notifying the cmployee in the statcment required by paragraph (154) that, 15 a
condition of employment under the grant, the eniployee will —

1.} Abide by (he terms of the statement; and

2.) Notify the employer in wnting of his or her conviction for a violation of a
criminal drug statue oecurming in the workplace no later than five calendar
days after such conviction,

¢. Notify the City of Laredo, Department of Community Development in writing
within 7 calendar days afler receiving notice under paragraph C-2 from an
empluyee or otherwise receiving actual notice of such conviction.

f. Taking one of the following actions, within 30 calendar days of teceiving
notice under paragraph d-2, with respect 1o any employee who is so convicted:



1.} Taking appropriate personnel action against such an employec, up to and
including termination, consistent with the requirements of the
Rehabilitation Act of 1973, as amended; ot

2.) Requiring such employee to panticipate satisfactorily in a drug ahysc
assistance or rehahilitation program approved for such purposes by g
tederal, State, or local health, law enforcement, or appropria ageney;

£ Making a pood faith effort to continue 1o maintain a drug-free workplace
through implememation of paragraphs A, B, C. D, E, and F.

h. The CHIDO may insert in the space provided below the stte(s} for the
performance of work done in connection with the specific prant;

Flace of Performance (Strect address, city, counly, stale, and Zip code)
4703 Warehouse Lane

Laredo, Texas 78040

16.  To the bust of its knowledge and belicf:

4. No Federal appropriated funds have boen paid or will be paid, by ur on behalf
ol it, to any person for influencing or attempting lo influence an officer or
employee or any agency, a Member of Congress in commection with the
awarding of any Federal loan, the enteding into of dny cooperative apreement,
and the cxtension, continuation, rencwil, amendment, or modification of ary
Federal contract, grant loun, or cooperative agreement:

b, Tf any funds other than Federal appropniated funds have been paid or will be
paid to any person for influencing or attemnpting to influence an officer or
employec of any agency, a Member of Congress, an officer or cmployee of
Congress. or any employec of a grant, loan, or cooperative agreement, it will
complete and submit Standard Form —LLL, “Disclosure Form to Report
Lobbying, in aceordance with ils instructions, to the City of Laredo,

¢. [t will require that the langmage of paragraph (a} of this certification be
included in the award documents for all sub-awards at all Hers (including
subcontracts, sub-grants, and contracts under grants, loans, and coopcrative
agreements), and that all sub-recipients shall cerlify and discloge accordingly.

Sippature Date

ﬁame and litle



EXHIBIT 4
CITY OF LAREDO
AFFIRMATIVE MARKETING POLICY AND PROCEDURES

In accordunce with regulations of the HOMFE Invesmments Partnership Program, 24 CFR,
Section 92,351 and in furtherance of the City of Laredo’s coommitment to non-
discrimination and equal opportunity in housing, the City of Laredo has establishod
procedures to atfimmatively market units rehubilitated or consaucted under the HOME
Investment Partnerships Program. These procodurcs are intended to further the
objectives of Title VIII of the Civil Rights Act of 1968, Fair Housing Act, Executive
Order 11063, and HUD regulations issued parsuant thereto. The City of Laredo belioves
that individuals of similar econumic levels in the same housing market area shonid have
available to them a like range of housing choices regardless of race, color, religion, sex,
national origin, familial status, or handicap.

A, Pursuant to the implernentation of & Housing Activity under the HIOME Program,
the City of Laredo will:

1. Inform the public, owners, and polentigl tenants about its A Mirmarive
Marketing Policy and Federal Fair Hou sing Laws, by:

a.) Publishing a program description in the local paper of widest circulation
and provide notice of the program through the clectronic media, both in
English and Spanish.

b.} Including the Fqual Housing Opporiunity Logo as appropriate in press
releases and solicitations,

¢.) Directly mecting with potential owners who may wish to pariicipate in the
HOME program and/or mailing the information to each poteniiai owner,

d.) Dircally meeting with tepants in buildings scheduled for rehabilitation
and/or mailing information to cach atfected tenant.

2. Enler into an Affirmative Marketing Agreement with the owner{s) ol a
HOME assisted project, delincating the respansibility of the owner io:

a.) Advertise vacancics via community cuntacts, display of Fair Housing
Poster, and commercial media in the cvent that § o more units hecome
vacant. Press releascs should include (he HUD-Equal Housing

Cpportunity Logo.

b} Advise the City's Depariment of Community Development and the Laredo
Housing Authority (if applicable} of any vacancies that become availahis.



¢.} Implement outreach efforts, to inform and solicit applicatiens from
persons in the housing market arca who are not likely (o apply for housing
by contacting community and civic organizations, employment cenlers,
tair housing groups, ete...and posting notices as allowed.

d.} Participate in affirmatrve marketing program for a peried of 20 years for
tew consruction projects and up to 15 years for rehabilitation projecis
depending on the amount of HOME funds utilized per project,

¢) Provide written reports to the City of Laredo in a prescribed format and
tmne schedulc as deemed appropriate for each project undertaken.

The City of Laredo will maintain records of the affirmative marketing cfiorts
undertaken by the City of Laredo and owners who porticipate in the HOME
Prograen, notirg:

1. The racial/ethnic and gender churacterstics of the groups t0 whom alfimmative
marketing and outreach efforts are directed,

2. Copres of ads used to advertise vacancies.

3. The ractal/cthnic and gender characteristics of potential tenants who respond
to the ads and the characteristics of the tenants who actually accupy the
HOME assisted units,

The effectiveness of the City's Affinmative Markcting Frogram for individual
HOME assisted projects, will be asscssed by the City of Laredo, through a
cornparative review of affirmative marketing efforts undertaken and post tenant
occupancy characteristics.

L'pon any violation or negation of the required provision of this policy on the part
of an individual or organization assisted with 1HOME funds, lhe City of Larcdo

will

1. Impose smictions as specifled by the Grant Agreement or construction

cuntract.

2. Impose other sanctions as are available through rules. regulations or
applicable policy.

3. Impiement actions as are decmed appropriate, including but not limited to

Lthe cancellation, termination, suspension in whole or in part of the contract
or deharment from any furher assistance or contracts under the prugram
with respoct 1o which the failure or refertal occurred; and referral fo the
1.3, Depariment of Justice for appropriate legal action.



EXHIBIT 5

eHeckive
1,801y

U.5. DEFARTMENT OF ETD D122 /0014

STATE ; TEXAL TTTTTTSS TR o omss———— 2014 ADJUSTED Home THCME LIMITS ——- o em o
BTN 1 PERETRS » PERSON 3 FERSCM 4 TEREGH S FERSON & PERSCW T FERSON 8 FERSON
Austin Commty, TX HUD Metro FHB Ares
0% LTS 200 16200 1BZA0O 202548 21844 AZ500 25150 2ETED
VERY LW IDNUmeE 23850 27000 30400 33750 36a50 35150 41E5( 44550
E0% LIMIT: 2E380 32400 36480 40500 437448 48580 50220 53480
LAl INSOME 7800 43200 4B£00 Hoon 533540 E2550 ET0O0 T1300
Eilteen-Temple-BPort Bood, TX HUD Metro FME Ares
0% LiwrTs 13apg 141=Q 15900 17650 19148 20530 21300 23300
VERY IOW INCOHE 208350 23e00 26550 23450 3igs0 34200 JE550 38300
60% LTMTTZ 23780 28320 31980 35340 3220 41044 4328590 46680
LOW INCCR4E 33ap0 37709 42400 47100 50900 54550 SR450 62200
Larpazns County, TX BEUD Metrsa Fif Roma
I0E LIMITH 12450 14200 16000 17750 19200 ZRB00 22050 23450
VERY LOW INCOME 2U7T00 23E5Q 2EE00 25550 31354 343an JEBSD 32050
B0% LImTTE Z4B40 28380 3182p 35460 AR E40 411&0 dE9G0 4GHED

LOW IHCOME 33130 ITASD 42500 47300

21100 S4%00 587 hG 52450

0% TIMITS 10550 12050 13550 15050 18300 17500 18700
VERT LoW INTOME 17500 20160 22600 25100 27154 29150 31150 231E0
04 LIMTTS Z1120 24120 27120 301z0 az5an 24980 3Tapo 35780

1LOW IMCoedE TE15D 32180 3e1s5n 40150 43400 45600 298040 53gp0

Longview, TX EOD Metre FME Arga g L ——
I0% LIWITs 11450 13300 ldasp LEG0 17950 14300 20600 21954

YERY LOW INCOME 18490 22150 24900 27650 25500 2100 24300 35500
508 LIMITE 233R0 26550 Z98H0 azlag 35880 39520 41150 43800
LOW [RCGHE 31000 35400 39850 daz5o 47800 S1350 54500 BB450
Rusk Counwty, TX EOD Mebtro MR Area
0% LIMITS 13350 lalap 158580 17604 18050 20450 21850 23250
VERY Lo INCOME 20550 23500 26450 29350 ALToo 34450 35400 38750
ED% LIMTITS 2 310 ZBZ0G 31740 35220 3BO40C 40840 d3ggn 45500
LOW IHOoE 32800 ar&n0 42300 dadin 550 545000 §3250 B2 008
Lubbock , ™ MS5A
A0%& LIMI®TE F¥-1 30 ] 14150 15500 17650 18100 20500 21500 23300
VERT LOW INCOME 20550 23600 ZB550 2545Q J1850 24200 36550 3500
#0% LIMITS 24780 gaaa 31g&0 25340 38220 41040 43850 16E80
1oW ITECCME 33000 37700 42400 47100 50400 54850 §8450 &2200
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Repayment,

Exhibit 6

EOVEI‘IQEI

The terms of payment shall be in accordance with (he City of Larnsdo agreement between Haubitar for
Humunity and the City of Laredo, [lomeowner underslands and agrees that if [omeowner sells 1he

Properly, as provided in this paragraph, within the period of attordability, 785 gt time of saie_to eljgiple
hometgver  years [ollowing the beginning date used in the Loan Documents,

(Al

{B).

Accordingly, in Lhe event of & voluntary or imvoluntary transior of the propery doning the
applicable period of affordability, the Cily will recapture all or a porion of the dirget
subsidy provided to the homebuyer (TBDY. The loan will be fargiven pro rata over the
period of affondability under the fullowing terms, as long as the home Wmains the
prineipal residestce of the home buyer:

{i} Upen completion of the 1% year of the Loan Documents 21095 of the
original principal amount will be forgiven;

{ii} Upon completion of the 2" year of the T.oan Documents % of the
original principal amount will be forgiven;

(ity  Upon completion of the 3" year of the Loan Documents - 30% of ihe
oniginal principal aimount will be forgiven;

{iv)  Upon completivn of the 4™ year of the Loan Documents - 40% of the
original principal amount will be fargiven: and

vy Upon compleiion of the 5% year of the Loan Documents -50% of ihe
original principal amount will be fotuive:

(vi)  Upon completion of lhe 6 year of the Loan Nocuments -60% of the
original principal amount will b forsiven;

(vii)  Upon completion of the 7 year of the Loan Documents -70% of the
aripinal prineipal amount will be forgiven;

(viii)  Upon completion of the 8" year of the Loun Documents - 80% of the
oniginal prineipal amount will be forgiven;

{ix)  Upon completion of the %" year of the Luan Documents - Y0% of the
original principal amount will he forgiven; aml

{x} Upon completion of the 10% yeur of the Loan Documents -100% of the
original principal amount will be forgiven

If the net procesds trom a voluntary or involuntary sale are insufficient fo repay the
prorated amount of the HOME subsidy, the Crly shall recaplure the entire amount of el
procexds fom the sale. If there are no nel procecis from the sale, nu ropayment s
required. Net proceeds are defined as the sales price minus superior loan repayment and
any closing eosts incurred by the homebuyer.



Motions 19,
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Cynthia Collazo, Deputy City Manager
Staff Source: Ronnie Acosta, CD Director

SUBJECT

Authorizing the City Manager to purchase the surface only of Lots 9 and 10, Block 127,
Western Division, City of Laredo, commonly known as 1315 and 1317 Victoria. The
Chamberlain and Gallagher families have agreed to the purchase of the (2) two lots for
the purchase price of $293,000.00 as determined by a fair market appraisal and closing
costs not to exceed $3,000.00. These lots will be used for the purpose of providing
additional parking for City patrons and employees. Funding is available in the 2007 C.O.

PREVIOUS COUNCIL ACTION
None.

BACKGROUND

The City of Laredo is looking to expand parking for city employees and patrons
conducting city business. The two (2) vacant lots located at 1315 and 1317 Victoria are
closely situated to both City Hall and the recently acquired Matamoros courthouse.

Real Estate staff requested an appraisal of the proprieties to be conducted. Based on the
report submitted by Mr. Frank Leal, Independent State Certified appraiser, the market
value of the 2 lots was determined to be $293,000.00.

The Chamberlain and Gallagher families have accepted the City's offer to purchase at
market value.

Staff seeks authorization to purchase both lots at their fair market value of $293,000.00
and incidental closing costs not to exceed $3,000.00.

COMMITTEE RECOMMENDATION
N/A.

STAFF RECOMMENDATION
Staff recommends approval of Motion.

Fiscal Impact
Fiscal Year: 2015



Bugeted Y/N?: Y

Source of Funds:
Account #: 462-9810-535-9101

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
Funding is available in the 2007 C.O. Fund Land Account no. 462-9810-535-9101.




Motions  20.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, Assistant City Manager

Staff Source: Mario |. Maldonado, Jr., Bridge Manager; Miguel A. Pescador, Purchasing
Agent

SUBJECT

Consideration to award a contract to sole source provider, Transcore L.P., for the
purchase of 5,000 Automatic Vehicle Identification (A.V.l.) sticker tags as part of the
Laredo Bridge System Toll Collection System in an amount not to exceed $62,500.00.
Funding is available in the Bridge System Fund.

PREVIOUS COUNCIL ACTION

On May 05, 2014 Council awarded a contract to sole source provider, TransCore, L.P.,
for the purchase of 5,000 Automatic Vehicle Identification (A.V.l.) sticker tags in the
amount of $62,500.00.

BACKGROUND

The Laredo Bridge System utilizes a sticker tag as part of the AVI program. To
participate in the AVI program, customers purchase a sticker tag which is placed on the
windshield of the vehicle. At the time of crossing, the sticker tag is identified, associated
to an account and the toll automatically deducted from the customer’s account. The
inventory of sticker tags must be replenished on a continuous basis in order to have
sufficient inventory on hand to continue the issuance of sticker tags. Sticker tags are
issued as new accounts are opened or as vehicles are added to AVI accounts.
Considering the AVI program is an important component of processing traffic efficiently
and with the current increase in traffic, an additional order must be placed in order to
maintain an adequate inventory of sticker tags on hand.

COMMITTEE RECOMMENDATION
None

STAFF RECOMMENDATION

Awarding contract to the sole source provider, TransCore L.P., for the purchase of A.V.1.
Sticker Tags.

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?: Y



Source of Funds: Toll Revenues
Account #: 553-4012-582-2400
Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:

$31,250
Fiscal Year: 2015
Bugeted Y/N?: Y
Source of Funds: Toll Revenues
Account #: 553-4061-582-2400

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
$31,250

Fiscal Year:

Bugeted Y/N?:

Source of Funds:

Account #:

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:

The purpose of this contract is to establish prices for the commodities or services
needed should the City need to purchase these commodities or services. The City's
obligation for performance of an annual supply contract beyond the current fiscal year
is contingent upon the availability of appropriated funds from which payments for the
contract purchases can be made. If no funds are appropriated and budgeted during
the next fiscal year, this contract becomes null and void




Motions 21,
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Rogelio Rivera, P.E., City Engineer

SUBJECT

Consideration for approval of the South Laredo Library Facility (Plumbing Package) as
complete, ratification of change order No. 1, an increase of $1,500.00, ratification of
change order No. 2, an increase of $1,400.00, ratification of change order No. 3, a
decrease of $980.00 for the balance of quantities actually constructed in place, release
of retainage and approval of final payment in the amount of $13,692.00 to A Plus
Plumbing Contractor, Inc., Laredo, Texas. Final construction contract amount is
$136,920.00. Funding is available in the Capital Improvement Fund and the 2008 C.O.
Fund.

PREVIOUS COUNCIL ACTION

On June 3, 2013,City Council approved to award a construction contact to A-Plus
Plumbing Contractor, Inc., Laredo, Texas in the amount of $135,000.00 for the South
Laredo Library Facility (Plumbing Package).

BACKGROUND
The original project consisted of:

Plumbing Package - including all labor, installation, piping materials, and all related
accessories as per plans and specifications.

Original construction contract amount

(Approved by City Council on June 3, 2013) $135,000.00

Change order no. 1
(Approved by City Manager on November ($1,500.00
14, 2013)

Change order no. 2

(Approved by City Manager on November
6, 2014) $1,400.00
For the balance of quantities actually
constructed in place.

Change order no. 3

(Approved by City Manager)

For the balance of quantities actually
constructed in place.

$(980.00)




|Fina| construction contract amount |$136,920.00

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
Approval of Motion.

Fiscal Impact

Fiscal Year: 2015

Bugeted Y/N?: Yes

Source of Funds: Capital Improvement Fund
Account #: 402-4311-535-4043

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:

Funding is available in the Capital Improvement Fund and 2008 C.O. Issue
Account No. 402-4311-535-4043 & 463-9854-535-9571

Fiscal Year: 2015

Bugeted Y/N?: Y

Source of Funds: 2008 C.O.
Account #: 463-9854-535-9571

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
Funding is available in the Capital Improvement Fund and 2008 C.O. Issue

Account No. 402-4311-535-4043 & 463-9854-535-9571

Attachments
Change Order No. 1, Change Order No. 2 and Change Order No. 3
Site Plan




CITY OF LAREDO
CONSTRUCTION CHANGE ORDER

PROJECT: Sauth Loreds Likirary Facility (Plumbing Fackaga) CHANGE ORDER: No 1

CONTRACTOR: AFius Plumbing Contracier, Inc. DATE: 1122013

524 Olympia Bay
Laredo, Texas 701
Offlce # (956) 237-7810, Fax ¥ {56} F25-1588

¥ou are heraby regquesiod to comgly with tho following chanpges from Lhe contrd ot plang and specHItaticna.
This documant shall beceme an Arwendment to the Gontrecl and ail provislons of the Contract ghall apphy therato.

ITEMIDESCRIPTION OF CHANGES " JavanTime uuﬁ[ dit [CONTRAGT PRIGE[CONTRACT PRICE
MOl e —— —— — T T T ] _PRIGE_ | _INCREASE |  DEGREASE |
’ FLOMBING IMPROVEMENTS
1 |add - wstangion of &0 Ineat feel of 2-172 man diametar i L3 b 5150000 | & 1.500.00

P wealaring o water meler 1o {he bui'ding. and

inclades alk Yabor, malarias, and equipment far a

pamplete instaflation.

TOTAL PLUMBING IMPROVEMENTS o a5poo0lf -
I_ Dot e — e e e [ N S _|_$ o As000QG%
Criginal Gorract Amaunt: 5 13500300 [Total Increase. $ 1 50000

lotalDecrease 5
i e — ___mch_ﬂnrﬁr__ sis0000 . —
JUSTIFICATION. This Changs Cirder Mo 1 & tor [he instailalion of &7 linear feet of 2-172 inch diameler FYC wabarline frar
the water meteds 10 The owilding, and inciudes 31 labor, materials, and eguiprmen foc a complate inztallatien.

Thee will bg no change in constction coriract 1 me for this change order no. .

———

—— — —— —

Tonirgct prico neluding —— —— ==~ T “[Contracttime including

pravipus Change Orders . _ —. % _135,000.00 provipus Change Orders 70 Calendar Days |
Mot Incroaaeidecraase rasulling Mot Increageldecredsd resylting
from this Changs Qrdar . _ 3 1,500.00 |fram this Change Order _ _ W Calandpr Days |
Current contract price Current gontract tire inciuding -
|including this Chango Order __ ___ . -  $136,500.00 [thig Change Qrder .- ———- _270 Calenyar Days |
hroapted by Recommended by
.2 - . " 7 j
e s r - .
o2 / Ao thtos A1) Loy i ,fzz_x;;
Ricarde Agullar, President ' T Dale " Matic Jasdo 8r., AlA, Presldent [kl

A Plug Plusning Contrastar, Inc. Architects Plus, Ing.

kecommended 4"

2 Sy

Reccmmendad oy

p

R:bﬁrtn R. aﬂﬂ J " Rogella Rivers, P.E

Froject Englnear Ci'tg Engineer e Crate
Altag) by: Approved by, -

PCI rg Syt LT

colod Samazt T T )C,/{ f/& . e L?’/jﬂ-‘-v"'ﬂ KE

arlos Villamraal Ll Pl p— A et
Cliy Managar Cliy Secratary At ST




CITY OF LAREDO
CONSTRUCTION CHANGE ORDER

PROJECT: South Lateds Library Facility (Plumioing Packags) CHAMGE QRDER: NOD, 2
CONTRACTOR: A Plus Plumbing Contraclor, [nG. OATE: 14512014

524 Qlympia Bay
Lareda, Texas T804
Oiflge # (056) 237-T810, Faw # [956) 7251588

You are hergby requesied to comply with the following changes from the contracd plane and spacificalicns.
This document shatl become an Amendmant ta the Contract and 21| provisions of tha Comlract shall apply therele,

[TEM| DESCRIPTION OF GHANGES. TGUANTITY[UNIT]  UNIT  [CONTRACT FRICE|GONTRAGT PRICGE
NO| || _| emce | INCREASE _| DECREASE
PLUMBING IMPROVEMENTS
1 |Add - Ramaval and roplacement of the frst loor mop sink i 1 | L3 | $140000( 5 1,400.60
p trap which was plugged wiln 2 hard selid aljact resembling
conerete, and iniuces all abor, materals, and equipment b a
complele installalion jLapor = $1.350.00 & haterials - 55000
TOTAL PLUMBING IMPROVEMENTS ‘ |§  1a0B0O)® o
CoamnAL L — — i — e — & 1A00001% —
Criginal Confeact Amount: -] 135.000.00 Tokal InGioase: £ 1.,400.00
Tatal Deereasn: & -
(et Change:  _ S1s00b00_ 0 —

S FCATION. TTus Change Order Ho 1 for the Ra-moval and repiacement of ha firsl Teo’ mags sink p Irap weich was plgged wilh a
hard solid nbjoct resembling conerele. and includes all labar, mabenals, 2 equipment far a complete js1allation
There will be no change in consruction canlract time for this change order no. 2.

Contract price including

|previous Chapge Orders 5
Met Incraaseldesraase resulting
fram this Chenge Ordor %

Current contract price
lincluding this Ghange Qider
aAccepled by:

o Gﬁtraét_timaﬁclu'ﬁg_-
___136.50000 jpravious Change Qrders

1,400.00 |from this Ghange Crder

_ §137.500.00 [this Change Ordar

. __ 270 Calepdar Days.
Met Increaseldecreaze resulting
— _ __ 0o Calendar Oays.

Current gonlract Timo (nciuding

_270 Calcndar Days |

Reoommerded by

"
= | AN e
L TN T gy 5 per L Mo et _Idief e
Ricardo Agullar, Prosldent Crate Mario Jassal@r. AlA, Frogldenl Dals
A Plug Flumbing Conlragter, [0, Architacts Plusg, Inc. '
Recammenced by - Aecommended by
RN A : -
VA . A e s
- A A A Sy Y/ P VLV
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CITY OF LAREDO
CONSTRUCTION CHANGE ORDER

PREVIEC T Beiith b arede Library Faclfity (#iumbing Pachege) CHAMSE OROER: MO &
COMTRACTOR: A Pluz Plumbing Comrctor, lne. DATE: JHIZD15

524 Olympia Bay
Leretn, Treas TEO41 I
OFlce ¥ [986) 237-7A10, Fad ¥ (956) 725- 1508

Yo arg hersby rrquaatsd bo comgly with tha folkowing changes from the contmeet plane and apecifications,
This dnenment shall bacono a Amendment #4 tha Cantract and all provistons of the Condract shall apply {horsto.

ITEM |DESCRIPTION OF CHANGES QUAMTITY|[UNIT|  UMT  [CONTRAGT FRICE|CUNTRACT PRICE
PRICE MCREASE | DECREARE

] ]FLUHBIHG IMPROVEMENTE
[ 1 Malde - Remaval and replacement o fne Fire Alarm P iwer 1 LE | & (9A0. (W) 18 FEA0 .00
Uiy by oRes que ko waler dAmage & corasion A feak |

’ ierriirred AT e second Aoor mon aink and caused damaga L
Hiw povers SLpRly Kioates] below i 1he firsl feor. and

| invliddrs all lahor, matenals, and equipment for &

| L'ndT plete instabation.

|

TOTAL PLUMBING IMPROVEMENT S . I T - SO ¢ 111}
i ! i
L. WOAL ol N & SRR SO - s X11)
il STamhack Amannt $ 135000 00 | Total Inwrease- 8

Tolz Decrease: 5§ (O3 (0}

|_.. e e e ey Nethange: & oaEROO} L

!JIJ'H JIHCATION. This Change Order Mo, 3 is ‘o thie remioval and | enlacems at of Ihe Fire Alarna Power Supply 2y olrers due (o water T
darmagn & coerosion. & Seak ernorred at the secon o 1eae tep &ink 30d tdused damage 1o the powe: supply focaled
helow in the first Anar, and had 1o b replaced, anr includes 8l labor, malerlzls, ano equipnien: far a comp ela isstalkslian

Contract prica Inclpding ~  [Contracttima inciuding
previous Gnange Grders - 5 307B0L 1D |provious Ghiange Orders . &M Cetandar Days
Het it ereasedes rbage resulling Hal increasaldecrease reaulting
fromihig Chapge Drder e 3 5 . _ (38l 0|fromehlsCoangeOrder 000 OO Calendar Daye
Guirea ik coniract price Clarrant cortract e Intluding
linetuding \hka Changs Order No. 3 R S146,B2[ U [Inis Change Order  ____ __ Z¢) Galenddr Days |
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CONSIDERATION FOR AFPROVAL OF THE SOUTH LAREDO LIBRARY FACILITY
(PLUMBING PACKAGE) AS COMPLETE, RATIFICATION OF CHANGE ORDFR No.l,
CHANGE GRDER 2, CHANGE ORDER NQ. 3, RELEASE OF RETAINAGE
AND APFROVAL OF FINAL PAYMENT

ity Council Meeting
Aprit 20, 2015




Motions 22,
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Rogelio Rivera, P.E., City Engineer

SUBJECT

Consideration for approval of the South Laredo Library Facility (Elevator Package) as
complete, approval of change order No. 1, a decrease of $5,399.50 for the balance of
quantities actually constructed in place, release of retainage and approval of final
payment in the amount of $10,259.05 to ThyssenKrupp Elevator Corporation, Frisco,
Texas. Final construction contract amount is $102,590.50. Funding is available in the
Capital Improvement Fund.

PREVIOUS COUNCIL ACTION

On June 3, 2013, City Council awarded a construction contract to ThyssenKrupp
Elevator Corporation, Frisco, Texas, in the amount of $107,990.00 for the South Laredo
Library Facility (Elevator Package).

BACKGROUND

The original project consisted of the HVAC Package for the South Laredo Library
Facility — including all labor, equipment, installation, for two (2) hydraulic passenger
elevators in existing elevator shafts, fabrication, delivery, and all related accessories as
per plans and specifications.

Plans and specifications were prepared by Architects Plus, Inc., Laredo, Texas.

Original construction contract amount

(Approved by City Council on June 3, 2013) $107,990.00
This change order no. 1 ($5,399.50)
Final construction contract amount $102,590.50

The project was completed within the contract time allotted.

COMMITTEE RECOMMENDATION
N/A.

STAFF RECOMMENDATION
Approval of Motion.

Fiscal Impact



Fiscal Year: 2015

Bugeted Y/N?: Yes
Source of Funds: Capital Improvement Fund
Account #: 402-4311-535-4043

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
Funding is available in the Capital Improvement Fund.
Account No. 402-4311-535-4043

Attachments

Change Order No. 1
Approval of S. Laredo Library Facility (Elevator Package)




PROJECT: South Laredo Library

CONTRACTOR: ThyssenHrupp Elevator Corporation
ZB01 Network Blvd. Sulte 2 700
Frisco, Texas 75034

You are hereby requested to com ply with
This document shall become an Amendment to the ©

Agenda Item: D4/20/15

CITY OF LAREDO

CONSTRUCTION CHANGE ORDER

CHANGE ORDER:

DATE:

the follewing changes frem the contract plans and spoecifications.

ontract-and all provisions of (he Contract shall apply thereto.

NO. 1

1200/2014

ITEM|DESCRIPTION OF CHANGES CIUANTITY | LINE UMIT COMTRAGT PRICE |CONTRACT PRICE
N PRICE INCREASE DECREASE
ELEVATOR IMPROVEMENTS
1 |Delete fhe Gontingancy Allewance from the - L5 |5 53I08ED 5 {5,594 50)
Thyssenkrmp Elevator Package Contract
Total Elevator Improvements 5 5 5, 38050}
TOTAL z 5 {5,399.60)
Original Contract Amdunl 5 10799000 |Totsl Incresse:. % .
Total Decreaze, & (5,399.50)
MetChangs  § {5,399.50)

JUSTIEICATION: This Change Order No. 1 s for the ¢elefian of the Gonlingency Allvwance from {he conatniction fontract fior the

Thyssenkrupp Elevator Packaga

Mo ealendar days will ba agded nor deleted 1o the constroution caniract bme for thés change order no.

Contract price including Contract time ncluding
previows Change Orders 5 107.990.00 |previous Change Orders 270 Calendar Daye
Met increaseidecrease resulting Met increaseldecreasa resulting
from this Change Order ] {5,309.50)[[rom this Change Order 00 Calendar Days
Current contract price Current contract time Including
Ineluding this Change Order $102.560.50 [this Change Ord 270 Calendar Days
Acceplad oy, R ad iy

2 ki\\i‘ﬁ U kbh-f le2 (114 % [=/t(

Liza Parker, Billing Coordinator Data

ThyssenKmipp Elevator Corporation

bt ph o

Mario Jasdo, AbA, Presigent

Architects Plus, Inc.

HRecommended by

Date

Tal

=
J/Roberto R. Rampfez, Jﬂ’p.t-'_ Diate

Project Engineer

Adtest by

Rogelio Riffera, P.E.
GCity Enginzer

Approved by

Jesus Olivares Dale

Clty Manager

Gustlave Guevara
City Secralany

Funding is available in the Capltal Improvement Fund.

Account No. 402-4311-535-4043.
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CONSITNERATION FOR APPROVAL OF THE SOUTH LAREDO LIBRARY FACILITY
(ELEVATOR FACKAGE) AS COMPLETE, APPROVAL OF CHANGE ORDER N, 1,
RELEASE OF RETAINAGE AND APPROVAL OF FINAL PAYMENT
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Motions 23,
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager

Staff Source: Rogelio Rivera, P.E., City Engineer; Claudia San Miguel, El Metro General
Manager

SUBJECT

Consideration for approval to award a professional services contract to Seca
Engineering, L.L.C., Laredo, Texas, in an amount not to exceed $68,750.00 for design
and preparation of plans and specifications for Repairs/Reconstruction and/or
Replacement of Concrete Slabs and Construction Joints at EI Metro Operations and
Maintenance Facility — 401 Scott Street. Design work is to be done on a fast track basis.
Funding is available in the Grant No.TX-05-0055-01.

PREVIOUS COUNCIL ACTION
None.

BACKGROUND

Scope of services include, but are not limited to:

Conduct a thorough inspection of the concrete parking areas, the fueling areas, the
storm drains and the operations building area to determine the extent of deterioration of
the concrete slabs and the expansion joints and make an assessment of the repairs
work warranted. Report findings to owner and upon concurrence of the final scope of
work, design and prepare plans and specifications for the project. Assist the owner in
the bidding process, provide limited construction supervision, approve material
submittals and invoices and assist in project close-out

Design work is to be done on a fast track basis.

COMMITTEE RECOMMENDATION
N/A.

STAFF RECOMMENDATION
Approval of Motion.

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?: Yes
Source of Funds: Grant# TX-05-0055-01



Account #: 518-5181-563-5512
Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:

Funding is available in the Grant# TX-05-0055-01.
Account No. 518-5181-563-5512

Attachments
Professional Services Contract
Site Plan




PROFESSTIONAL SERVICES CONTRACT

STATE OF T1:XAS
Agenda Liem: April 20, 2015
COLNTY OF WEBE

CITY OF LARLEDO
Contract to Provide Surveys, Design, and Preparation of Mans and
Specifications and Cost Estimates

PROJECT NAME: Repairs/Reconstraction and or Replacement of Conerete Slabs and Construetion
Joints a1 El Metra Operations and Maistenance Facility — 401 Scott Strect

This Contract made and entered inte in Larcdy, Webb County, Texas, between the City of Laredo, a Municipal
Corporation in the State ot Texas, hereinalter termed "CTTY", and
Seea Engineering, LL.C,
1701 Jucaman R, Soite 11
Laredo, Texas T8I
Phone: (956)753-3014
Fax: {(956)753-3017
hereinalter termed "CONSULTANT." a prolessional firm duly licensed and practicing under the aws ot the State of
Texas. said Contract being executed by the CITY pursaant to the City Charter and Ordinances atd Resolutions ol the
City Council and by said CONSULTANT tor professional services hereinafter st foeth in connection with the ahove
desipnated project for the City of Laredo.

[ The CONSULTANT shall NOT commence wotk on this proposed Projeet until he has been thoreughly briefed
on the seope of this Project and has been notified in writing 1o proceed.

Lie CONSULTANT, in consideration [or the compensation herein provided, shall render the protessional
services contract necessary for the development of the Project o (inal completion. per Attachment ¥ B
Praduetion Schedale including designs, reports, and special and general condifions ar Instructions, as
aceeptahble 1o the CITY. or its duly authorized representative. subjeet to all other provisions of this Contraet.

The CONSULTANT shall be represented by a registered professional Licensed o practice in the State of Texas
at any review meetings where specifically requested by tae CITY. which may melude but ot limited to scope
ol services meetings. stafl review meetings. and meetings for accepance of the project, and Tor permits subject
w1 the approval of nunicipal, State, and lederal agencies, where applicable. All Plans submitied for review
shall bear the seal of a repistered profissional, as reguived.

[I. Basic Scrvices:

The CONSULTANT shall perform his obligations and Basic Services necessary Tor (he development of the
project as deseribed, bul net linmtited to, in Attachmant "A” Scope of Services. The Scope ol Servives
provides o deseription of al) tasks reguired to perform the project and is based un the understanding of the
CITY s desires and objectives for this praject.

Professional Scevices Contract Page 1 of 9



ITL Persconel;

The CONSUL'TANT represents that i1 kas, ar will secure at its own expense. all personnel required to perfonn
the services for which it is responsible under this contraet. Such personne] will not be employees of the CITY.

IV, Periodl of Performance:
Contract fime is to he on a fast track basis, (Attachment “B)
I upont teview of the work, cormections. madifications andior allerations ave required of the CONSULTANT,
these ftems shall be completed by ike CONSULTANT before the work is approved.  However, the CITY shall
authorize extensions of the 1ime should there be delays due to reasons heyond the control of the
CONSULTANT. Such time extensions shall be equivalent o the aunounts of delays incurred. Review time by
the CITY will not be charged against CONSTULTANT s conlract time.

In the performance of ibe various phases of this contract the CONSULTANT shall cortacl the vavious utility
coordinaiors for request ol the most eurrent available utility records: and Lhe CETY and other povernmental
entitics for particular or peeuliar problems which may arse.

The CONSLLTANT shall not be liable or responsible for any delays due o strikes, riols, acts of God, national
emergency. acts of the public enemy. gavermmental restricions, laws, or regulations, or any other causes
beyond the CONSULTANTs reasosable control, Within thinty (30) days from the occwrrence of any evenl lor
which time for performance by CONSULTANT should be signilffcantly extended under this provision.
CONSULTANT may give written notice thervol te the CITY stating the reason for such extension and the
actugl or estimated Lime Uiercol,

This contrae: shall remain in force [or a pecod which may reasonably be required for the compleuon of the
praject, including any extra work and reguired extensions thereto, unless discontinued as provided for
clsewhere in this conlract,

The CONSULTANT shall furnish upon completion of the work herein deseribed in the "Scope of
Services” twenty (20) sets and twenty (20) CIs of the plans and specifications of the projeci for
digiributinn by the City of Luaredao.

¥. Compénsation and Payment:

The CITY shall pay CONSULTANT for the performance of services as nut-lined in this Contracl. a fee
computed on the basis of an horly billing rate for all of the CONSULTANT's personnel engaged on the wak,
plus reimbursable expenses, The houely billing rales shall Tre in accerdance with billing schedule in Kxhibat [
Reimbursable expenses shall include cosis for ravel, subsisience, telephane. reproduction of reportys and
exhibits. computer time charges, and miscellancous expenses directly related to e project.

An amount of sixty-eight thousand seven hundred fifty dollars and no cents (568,730,060 will not be
exeeeded without writien avtharization by te CITY. Said lee will inelude payrall eosts and direct non-labor

wapenses, See Attachment "C" for compensation.

Professional Scrviees Contraet Page 2 of 9



Monthly billings on duly certified work, which is work certified for payment o employer and principles, and
expense evidenced by inveiees for work performed during the preceding four week accounting period will be
suhmited to the CTTY during the cousse of the project.

Compensation for additional services which may be required of the Consultant shall be pad as @ lump sunt
amount agreed to through re-negotiation il the Scope of Services deseribed wn the original contrac 15 changed,
Sce Altachment "D Compensation for Additional 'rofessional hervices,

Onece a month. the CONSULTANT shall submit 1o the CITY a Partial Request for Paymeni flled out and
sipmed by the CONSULTANT covering the work completed as of the date of the Partial Request for Payment.
anil accompanied by such suppoerting docunmientation as is required by the Contract documents, The Parial
Reyuest for payment shall not exeeed 90% of the total amount certitied for payment. CITY shall retain 1% of
the ansonnt of cach partiat payment until final campletion each phase of work covered under his contract.
Therefore, tinal puyment shall be 1% of the wial construction phase amount, or 33,000 whichever is gredler.
and which payment is to be made by the CITY to the CONSULTANT upon subiuission of all completion of
projeet documentation, and ene set of "As-Built" reproducibles, aceeptance of the project and l'orm Letler tor
Lingineering Completion Repoit.

¥1. additional Services:

All work performed by CONSULTANL, which is ¢ither deseribed in this paragraph or not included mn the
"Seope of Services” shall constioute additional services, These shadl include:

a. Travel and subsistence to points other than CONSULTANT's or CITY offices and project S,
h. Copies of final reports, studias, drawings and other data in excess of sets required in 13asic
SeFViGes.
¢ {Other services net otherwise included in this contract or not customarily furnished in accordance

with genendly aueepted engineering praclice.,

TUHE CONSLLTANT SHALL NOT PERFORM ANY WORK WHICH CONSTITUTES

ADDITIONAL SERVICES UNTIL IT HAS RECEIVED WRITTEN AUTHORIZATION

FROM THE CITY,

Y11 Termimation and/or Suspension of Wark:

iy Right of Either Party 1o Terntinate:
This Contract nay be weroinated by cither party for substantial failure by the other party te pertorm
(through no fault of the wrminating party’ in aceordance with the terms of this Contract. The
lerminaling party must issue a signed. written notice of tezminalion (eiting this paragraph} to the other
party which shall take eftect on the tenth day following receipt of said netice. provided the vther party

Las not cured the substantial fwalure 1o pertorm.

Professional Services Contract Page 3 of &



3,

[

Right of CTTY ta Terminate:

The City of Lareds reserves the right to texminate this Contract for reasons other than substantial fnlure
by the CONSULTANT to perform by issuing a signed. wrilten notice of termination (eiting this
paragraph) which shall take effect on the twenlicth day follinwing reccipt of aaied notice o, alter reccipl
of said notice and upon the scheduled completion date of the performance phase in swhich the
CONSLLTANT is then currently working, whichever effective wermination date oeeurs first,

Right of CITY o Susperd Giving Rise w Right of CONSULTANT to Terminate:

The City of FLaredo reserves the right w suspend this Contract at the end of any [hasc for any reason by
issuing a signed. writlen notice of suspension {citing this paragraph) which shall take effeet oo the tenth
day foliowing receipt of said notice by the CONSULTANT. The suspension notice will outlice the
reasons tor the suspension and the anticipated duration of the suspension bul will in no way puaantee
the total number of days suspended. Fquitable adjusiments to the terms of the contract will be
addressed in the evenl the duration of the suspension exceeds nincty (20) days.

The CONSULTANT is hereby piven the right Lo terminate this Agreement in the event that the Cily
suspends this Comeact. CONSULTANT may exercise this right o terminate by issuing a signed,
written natice of termination {citing this patagraph} te the CITY at any time after the cffective
suspension date, This termination shall be elfective immediately upon receipt of said notice by the
CITY.

Procedures CONSTILTANT to fullow upon receipt of Wotice of Vermination i issued by the CITY:
1 ]

Upum reegipt of a notice of termination and prior W the effective date of the lermination, the
CONSULTANT shall, unless the notice otherwise direets. immediately bepin the phase-owt and
discantinue all services in connection with the performance of this Contract and shali proceed to
promplly cancel all existing orders and contracts insofar as such orders and contracts are chargeable 1w
this Contract. Within thirty (30 days after receipt of the nolice of lermination, the CONSULTANT
shall subimit a statement, showing in detail the services performed under this Contract poior 1o the
elfeetive date af termination.

Copies of all completed or partially completed specifications and reproducibles of' all completed or
partially completed design and plans prepared under this Contract prior to the elfective dale of
lermination shall be defivered o the CITY asa pre-cendilion to final payment. These documents shall
be subteer 1 the restriciions and conditions set fovth in VIl above,

Lipon the above conditions having been met, the CITY shall pay within thirly {303 days of the receipt of
the CONSULTANTs invoice thal praportion of the prescribed foe which the services actually
peiformed under this Contract bear to the total services called lor under this Contract less previous
pavments of the fee.

Professional Services Contract Page 4 of 9



Failure by the CONSULTANT to comply with the submittal of the statement and documents a3
required ahave shall constitute a waiver by the CONSULTANT ef any and all rights or clanns to collect
ronies Uiat CONSUL TANT may rightfully be entitled to Tor services performed umder this Contract,

Procedurcs CONSULTANT 10 follow upon receipt of Notice of Suspension if issued by the CITY:

h.a

Upon receipt ol a notice of suspension and prior 1o the effective date of the suspension. the
CONSLILTAN T shall, unless the notice othenwise ditects, immediately bepin to phase-out and
discontinue atl scrvices in conneetion with the performance of this Contract and shal, progeed to
prompily cancel all existing orders and contract insofar as such orders and contracts are
chargeabie o this Contract.

CONSULTANT shall prepare a statement showing in detail the services performed under this
Contract prior 1o the elfective date of suspension,

Capies of all caompleted or partially completed designs, plans and specilications prepared wnder
(his Contract prior (o the eifective date of suspension shall be prepared {or possible delivery o

the CTTY tart shall be retained by the CONSULTANT until such time as CONSULTANT may

exercise the right o termirale.

Lutina the period of suspension, CONSULTANT shall have the option o atany time submit e
above relerenced statement to the City for prompt payment of that propariion of the prescribed
fee whicl the services actually performed under this Contract bear o the total services called for
under this Contract. less previous payments of e fee.

In the event that CONSULTANT cxercises his right to lerminate at any time afler the ctiedlive
suspension date, within thirty (303 days atter receipt by the CITY of CONSULTANT's notice of
termination CONSULTANT shall submit (iFiL bas not previously dene so) the above referenced
statement showing in detail the services performed under this Contract privr Lo the eftective date
of suspension.

Addcitionally, the abave referenced copies of documents shall be delivered 1o the CEITY as a pre-
comhtion to 1nal payment.

L pon the above condition being met, the CITY shall promptly pay te CONSULTANT 1hat
proportion of the prescribed [ee which the services actvally performed under this Contract bear
to the total services called for under this Contract, less previous payiments of the fee,

Failure by the CONSULTANT 10 corsply with the submittal of the statement and docaments as
required above shall consiitute a waiver by the CONSULTANT of any atd all rights or elaims to
coliecct monries that CONSLILTANT may rightlully be enlitled 10 for services perlormed under
this Contract.

Prafessinnnl Services Contract Page 5 of 9



VIIL CONSULTANT's Insurance and Warranly:

Insurance; The CONSUTTANT shall procure and maintain insurance for protection from claims and
workmian's compensation acts, claims [or damages because of bodily injury imcluding personal injury.
sickness ot disease or death of any and all empluyees or of any person other than such employees. and
from ¢laims or damages hecause of injury to ot destraction of propey including loss of use resulling
theredronm,

The CONSULTANT warrants (hat he has not employed or retained any company of person other than a
bona fide employee working solely Tor the CONSHLTANT 10 solicit or secure this contract. and thit he
has not for the purpose of soliciting or securing this contract paid or agreed o pay any company o
person, other than a bena lide employee working solely for the CONSULTANT, any fee. commission,
percentape, brokerage tee, gift, or any other consideration. contingent upon or resulting lrom the sward
or making ol this contract. For breach of this wiwzanty, the City shall have the ripghi tor terminate this
contract under the provisions of VI above,

TX. Changes in Scope of Services:

The CITY, may, [rom time to time, request changes in the approved plans and Scope of Services to b
performud by the CONSULTANT hereunder and il such changes are agreed 10 by the CONSTLTANT,
they shall be included as wiitien amendments (o this contract,

X. Subletting or Assigning of Contract:

The "CETY" does not allow. permit, negotiate, authorize nor approve any assigmnent ol contract
proceeds between the "CITY", the "CONSULTANT", sndfoer with a hank, lending institution or any
type of linancial institution either before. during or afler a sontract award.

The "CITY" agrees to pay the "CONSULTANT for specified services as stated n the agreed contract.
The "CITY" does not agree to pay any additional party cither jointly or separately for the contract,

X1 CONSULTANT's Responsibility & Liability:

Acceplanee and approval of the nal plans by the CITY shall not corstilute nor be deenied a release of
the responsibility and liability of the Consultam for the accuracy and competency of 1ts designs,
working drawings. specifications, or other documents and work performed under ihis contract. No
approval or acceptance by or in behalf ol the CTTY shall be decmed 1o be an assumption of such
responsilility by the CITY for any defect, error, ar omission in the said designs, workimg drawings.
speeidications or other documents as prepared by the CONSULTANT,

The CONSULTANT lurther agrees to perform ary re-designs, required as @ result of the
CONSULTANT's development of the desipns. plans, specilications. or documents which are a result ot
CONSULTANT s neghgenee.
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Re-designs reguired or occasioned after completion and aceeptance by CHTY of the Pesign MPhase, for
the convenience of the CITY shall be paid far us provided and preseribed heveinadter under Additivnal
Services ol the CONSULTANT.

XIL Indemnilication:

CONSHT.TANT shall and does hereby agree o indemnily and hold harmless the CITY frem any and all
damages. loss or liability of any kind, whatsoever, by reason. of injury to third person occasioned hy
any neglipent aet, error, ar omission of CONSTLTANT. its officers. agents. employees, or other
persons for whom CONSULTANL is lepally liable. in rendering o failing Lo render professional
services with regard to the performance of this Conteact, The CONSULTANT will at own cosl ancd
expense delend and protect the CITY against any and all such claims and demands, The
CONSLULTANT s liability to the CITY under this provision shall in no event exceed the amount of the
total compensation reegived by the CONSULLANT for services hereunder.

XL, Severability:

IF [or any reason, any one or more paragraphs of this contract are held invalid, such judgment shall not
affect, impair, o invalidate the remainicg paragraphs of the contragt but be cortined in ils operations
the specifie section, sentences. clauses, or parts of this contract beld nvalid and invahidity of any
section, sertenee, clavse or parts of his contract In any ore or more instanee. shall not affect or
prejudice in any way the validity of Lhis contract in any other instanee.

X1V, Interest of CONSULTANT:

The CONSULTANT agrees that il has no interests, direet or indireet, which would vonfliet in any
manner or degree with the perfermance of services required w be performed under this contract,

XY, Owner of Ilocuments!

All documents including the original drawings, cstimates, specilications. field notes and data will
remain the property ol the CONSULTANT as instrusients of service, Towever, itis to he understood
that the CITY shall have free aceess to all such information with the right 1o make and retain copies of
drawings and all other documents including field notes und duta, Any re-use without specific wrinen
verilication or adaptation by CONSULTANT will he a1 CI'TYs sole risk and without hability or legal
exposure o CONSULTANT, Any suck verification or adaptation may entitle CONSLILTANT 10
{urther compensation al rates o be agreed upon by the CTTY ard CONSULTANT.

X¥L Equal Employment Opportunity/Minority Business Enterprise:

The CONSULTANT agrees not o enpage in employinent practices which have the eflect of
diseriminating against any emplayee ar applicant for employment and will take alfirmative sieps to
ensure that applicants and employees are treated during employment without regard to their race, coloet,
reltgion. national, origin, sex, age, handicap, or polinical belief or alhiliation, Specifically. the
CONSULTANT agrees to abide by all applicable provisions ol the Not-discrimination Clause as
Professional Serviees Contract Page 7 of 9



comained in the City of Larede's curent Alliraation Action Plan on file in the City Secretary’s Oflice,
In the event non-compliance oceurs. the CONSLLTANT, upon written notifications by the CITY will
commence conpliance procedures within thirty {(34) davs.

XVILL. Political interests in this Contraet:

XVILLL

XTX.

xXX.

XXl

Na employee of the CITY shall be admitted to any share or parl of Ghis contracl, or to any henefit that
may arise therelvom; provided, however, that this provision shali not be constructed to extend to this
contract if made with a corporation for its general benefit.

CONSULTANT represents (hat the services imder this Agreernent shall be performed in a manner
consiatent with that Ievel of care and skill ordinarily exercised by other professional CONSULTANT
under similar circumstances at the time the services are performed. No other representations 10 CITY
express or implicd. and no warranties or puaramtees are inchuded or intended in the Agreement, orin
iy repott. oppnion, document or otherwisc.

CONSULTANT shall be responsible to CITY for CONSULTANT services and the services of it
subcontractors. CONSULTANT shall not be responsible for the acts or omissions of olher parties
engaped by COIY. CONSULTANT shall have no responsibility o construction means, methods,
sequenees, techniques or health and safety precandions and programs of the Construction Contracton(sl.
including construction site safely. all of which shall remain the sole respensibility of the Consiruction
Contractonrs).

CONSULTANT will review infurntation provided by the construction contraclor 1hat 15 imeerporated in
record drawings or other record documents. CONSULTANT or authotized representative will verity
with the contractor the information presented in field mark-ups for aceuracy, complelencss aid
complianee with CORNSULTANT designed plans and specifications before producimg [inat as built
information.

CONSULTANT ominion of probable project costs represents the CONSULTANTs best judgment as an
catity familiar with the construction industry. CONSULTANT does not warrant or represent that bids
or negotiated prices will not vary from CONSULTANT s opinion of probable project costs,

CATY grants wo CONSULTANT, and, if the project site 15 not owned hy CITY, warrants that permission
has been granted [or, a right of cniey feom time to tme by CONSULTANT, its employees, agents and
subcontractors, cpon the project site tor the purpase of providing the Services, CITY recopmizes that
the use ol investigative equipiment and pracices may unavoidable alter the exisung site conditions and
alfect e environment in the area heing studicd, despite the use af reasonable care.

XXII. Consequential Damages:

Neither pauty shall be Hable o the other for consequential damages. including, without limitation. loss
al wse or loss of profits, incwrred by one another or therr subsidiarics or suecessors, regavdless of
whether such damages ave caused by breach of contract, willfull misconduet, negdigent act or omission,
or other wranglul act of either of them.

Professtonal Services Contract Puge § of b



X X111 Entive Confract:

This Contract represends the entire and integrated Contract between the CTTY and the CONSULTANT
andd supersedes all prior nepotiations, representations. or Contracts, either oral or writter, This Contract
may he amended only by writtenn instrument signed by both the CITY and CONSULTANT.

IN WITNESS WHEREQF, the City uf Laredo has lawfully vansed those presents to be exceuted by the
hand of the City Manager of said CTTY, and the corporate seal of sud CITY to be hereunto alfixed and
this instrument to be atested by the City Sceretary, and this CONSU] JTANT, acting by the hanod of
[Typeld Name} o
Thereunto authorized (Tite)
does now sign, executed and deliver this document.

DORE AT LAREDO, TEXAS, onthis . _ dayol 2015,

CONSULTANT

ATTEST:
- - = Authorized 5‘.{:11-‘1'[1:".: -

'I’?pcd'ﬁurm;ami’l'illu_ B
Company’s Namc

ATTEST: CITY OF LARLDO

GUSTAVO GUEVARA JR., Tesus Olivares, City Hamg-a;

(lity Scerctary

Urate: _ Dhaue:

I’rofessional Services Contract Page 9 of Y



M'rojeci;

ATTACHMENT #A™
SCOPE OF SERVICES

Repairs/Reconstruction and or Replacement vf Concrcte Slabs and Construction
Joints at Bl Metro Operations and Maintenanee Facility — 441 Seott Street

Conswling Engingering Services 1o inelude Design, Surveys & Preparation of final plans
Specilications lor the project und shall inelude but not Hmited 1o the following:

P —

-t

fr.
3.

Preliminary Phase:

Coordinate all work witk cach utility company and identily major contlicts,

Pevform al. necessary surveys within street night-ofoway and where necessary site wpography
requested in the design of the project.

Consider in the design and include in the drawings, drainage. watcr,

sanilary sewer and related improvements necessary 1o complete the project.

Plan and coordinate foundation investigation, soil borings. and ather tests required for desipn of
the project.

The Consultant shall prepare and furish six (6) sets of reports and four (4) sets of preliminary
plans and specitications and related cost estimales. Separately, the Consultant shall furash the
utility compantics sets of the necessary drawings during the coordination of the project,

Comply with the Americans with Disabilities Act (ADA) Requirements.

Design Project.

Lpon lie City approving the preliminary plans. the Consultant shall proceed in prepinng

fina! constructon plans, specifications, and contruct doguments.

Dreawings W include bul not be limited to the followimg;

2, Titic sheet

b. Location site plan

¢ Plan sheets which includes hydropical date in subsurtace investigation it required lor
design

d. Plan and profile sheets on seale 17 — 51 hodzontal 17 - 57 verlical for paving and

relaled sterm drsnage. waler and sewer impresements,

Basis ol estimates sheets {Plan guantitics}

i Conslruction staking: set required stakes and preparation of cut sheets Tor all proposed
construction.

Suhmit twenty (207 sets of plans and specitications and contract documents anc twenty (20

Clre

Fvaluate Bids received and submit recommundations, prepare bid tabudation. Assist in the

preparation of formal construction contract document,

Construction Phase:  Perform basic services  during  the construciion of  the project

Construction obsereation, reviewing, amd approving shopr drawings and contractor’s estimates.

Conduct in company with the City a inal inspection of the project for conformance with the

design of the project and complianee with plans wnd specifications and approve, in wriling,

final payment 1o the contractor, Provide one set ot reproducible record drawings. {As-Built) in

Mylars and in digital forma and submit Form Teter for Engineering Completion Report,

- &
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My, Rogelio Rivera, PE, ity Bngiaeer

Adln. Algandro Lubrada, Engineeriug Associate (1
City of 1 aredo - Fagincering Depi.

1119 FHoaston Slrest

Laredo, Texay 78040

RRE.: Proposel to Provide rofessipnal Eugineering and Surveying Services to desigh antd prepare plans
and specifications fov the Fi Metre Operations and Mainferince Facility — 401 Scott Street
Repair/Reconstroction andior Replacement of Concrele Slubs anid Construction Jaints.

Llear Mr. Rivers:

We are in reeeipt of your letter dated February 24, 2015, informing of eur selection to assist the City on
above referoneed project. We want to thank the City of Lavedo for the opporiunity to be of servive, We
are eager Lo eotamience the project and ure pleased to submit this proposal, We have vizited the site and
are roposing 1o aceatnplish this wotk in accordance witli the requirements ol the City of Laredao
Professional Services Aprecment. A SCope of services for (his work is attached and will he performed for
the lupp sum amount shown helow:

Professionnt Engineering wad Surveying Services Fee TOTAL § 68,750.00
Refer to Scope of Busic Services on Pitge 2

NOTE: Any application, veview, public administrative, ete. fees are not inctuded i this proposal
and shall remain the responsibility of the client,

We will proceed with this work vpon authorization from the City attera Profissional Services Apreement
is signed and returned to our office. Once again thank you for your trust and the oppartunily to be of
service. Should you have any guestions, please call.

L)

Ilugo Sedl, PE, RPLS
{"resident

Simecrely



I"ART 1

SCOPE OF BASIC SERVICES

Prafesstoned Engineering and Svrveping Services:

i

Ispectian wund necessary sihsnrface exploration and testing of the concrete purking aveas, the
Jueling areas, the storm drafns mnd the operations building area lo determing extent of deterieration
of sfabs and joint and make an assessmens of repair work warranfed,

Prepare o Report with findings and recommendations o the owher.

Upon concurience of finof scape of work, conduct Lintited Topographic Surveps, Design and
Prepare plans and specifications for the project amil o Prefiminary Fngineer's Opinion of Probable
Cost
Uitity Coordination Commitice, coarilination with City, State, and Federaf Agencies, as qpplicable.
Prepare ivetd stehanit 20 sets of plans and specifications, nnless instracted otherwise, to bid the
project, Assist the City in fhe Bideding Process,

Provide Limited supervivion during the consiruction of the praject, review Contvactor's suahnaittals
and invoices, ad attend prelintinary and finaf inspections to close-gut project,

Asyist the City in closing-out e project, provide “Plan of Record” in veprodhicible paper amd in
digital firinit (PIH),

TIMELINE SCHFDULE PER TASK

Preliminary Design

I.imited Topographic Surveys, 4,5 weeks after issuance of Natice
Subsurface Expleration, Testing and Report o Proceed

Preluninary Design flans - 50% compleds, ad

Preliminary Engincer's Opinior of Probable Caost

Peelimninary Ltility Coordinationt**

Final Design

Pre-Final Design - 90% Complete 4.5 weeks afler review off
Continne Utility Coordination and Adjustroents*** Preliminary Plans

Final Pians and Specilications [or Bidding Frocess 3 weeks after revicw of 90%
Final Utility Coordination, Continne with eomplete plany
Adusunents® ¥

Assisl in e Bidding Process, Evaleadan of Tads, City's Thneling
and award of Conlract

Limited Construction Supervision Contract Vime: 130 working days

Assist in Project Close-out and Cily Acceplance of the Project City's Timeline

NOTE: Timeline Scheduling afier award/cxecntion of contract and notice ta proceed.
==% Litliy Coordination and Adjustments will occurred during desige and construction.
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1.
17,

13,
14.
15,
10.
17.

L%
i
20.
21
22.
Prowviding Flood Plain Analysis or Preparation of and submitial of Fleod Phain revisions 0 FliMA .

. Resident Obscrvation Scrviees previded during the building of the project.

. Providing Contract Documents due 10 use of more than ane prime Conuactor.

. Services tesulting from sigrificant changes in the general scope, extent or character ol the Project o

27,
28,

9.

PART 2
ANDITIORAL SERVICLS

Preparation ol applications and supportng decuments, ot meetings, tor governmental approval,
prants, laans, ant advances in connection with the Pro‘ect; review and evaluation ol the etlect on the
desipn requivements of the Project ol any such stalernents andl documents prepared by others.

Revising previously accepted studics, veports, design decuments, or contract docwments when such
revisions are due 1o canses beyond Consultanl's conirol,

Providing documents for alternate bids requested by the CLIENT.

Investipations involving detailed consideration of operations, (naimanance and overhead exponses,
Providing Value Eoginceening.

Preparalion of feasibility studics not required in the base confracl.

Additional copies af inose than ten {10) copies of Plans and Specificalions,

Cush flow and ceanomic eviluations, rate schedules and appraisals.

Audils or inverntories required in connection with construction perfarmed by the City.

Additional services during construction made necessary by {a) work damage by fire or ather causs

during construction, (h) & significant amount of delective or neglecled work of contractar(s), {¢)
acceleration of the propress schedule required by the CLIENT jvoiving services beyond normal
workitg hours, {d) default by conteactor(s] and (e} extended iime during consleuction,

Preparation of eperating and mainienance manuals.

Additonal or extensive asstsiance aftor initial start-up in the wtilizalion of any cquipment or system
(such as post initial start-up testing, adjusting, and balanging).

Training personnct for operation and maintenance,

Tree Surveys.

Tesign of a Detention Basin,

[yesign and Flans Specifications for Water or Scwage Treatment lFaeilities.

Project Performance Services after the completion of the Consiuction Phase, sech as inspections
during aoy guarantee period, and roporting ebserved discrepancies vnder guarantee called for in any
comtract for the Project.

Ofisite Utility Design.

Design of elecric o gas facilites,

Actuat performance of test bewirngs and ather soil ar fvundation investigations and related analysis,
Detailed mitl, shop andfor laburatory inspection ol maiarials of equipment,

Providing reoderings or mode.s.

its design including, but not limited (o ¢changes in size, complexily, CLIENT'S schedule, character of
construction or method of financing; and revising previously accepted stucivs, reports, design
documents or Contrac! Docwments when such revisions are reguired by changes i laws, rules,
regulations, ordinances, codes or orders enacted subsequent to the preparation of sueh stodics, reports
ov Jocuments, or are due to any other tauses beyond ENGINLEER'S contral.

Assistance in connection with bids protests, rebidding o renegotialing contracls for construction,
makerials, cquiptaent or services,

Preparing o serve o serving as a consultant, delendant, or witness for any titigation, arbitation or
other legal o administralive proceeding involving the Project.

Services i1 making revisions to Drawings and Specifications to provide record drawings cucasioned
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37

38,
39,

41,

41,
42,
43,
44,

45
40,
Delault by the Contractor(s),
44,
44,

-

by the aeceptance ol awrer-approved Chanege Orders doring constroction; angl services alter the
award of cach contract n evaluating and delermining the acceptabsiity of sunstittions proposed by
Contraclar.

Services involving time for delarled analysis of hilling histary Lo justilfy payment of invaices, which
are past due more thae 30 days.

Services involved o compiling data, attending coun, paving Audamey™s Fees, or allending meetings
o defend a lawsuit, which does not prove negligence on the pan of the Lingineer,

services resulting trom sigmlicant deluys, changes or price increases oceurring as & direct or indirect
result af inatevial, equipment ar cnergy shortages.,

- Freparation of all documen’s dealing with 404 perimits, hiphway permits, and railroad agreemernis.
Testimemy by Pringipals al a rate of $200L00 per howr.

. Preparationr. or review of coviconmental assessments and impact siatements.

cReview and cvaluation of the effeel on design requiroments of the Project of any assessmicots,

slatenients, or documents preparcd by others,

Assistance  in obtaining  approvals of authoritics having  jurisdiction owver the anticipated
wnvirpnimental impeot of the Froject.

Detailed measvrements and surveys lor exploration [or utilitics, i reguired,

Lvalualing an unrsasonable or exiensive number of ¢laims subtiitied by Contractoe(s) or others n
connection with the work.

Additional obzervation visits occasioncd by parial acceptance andfor bencficial peeupancy of the
project,

PPreparation of documents for easemeants, »oning, purchasing land, or defining boundary lines,

Detailed quantity surveys ol materials, equipment and labor during or affer construction phasze,
Services involving oul-of-town travel.

The vomplelion date of construction contract being extended more than 30 days beyond the griginal
contract completion tme as adjusted for chiange orders, ficld altezaions and olher construeion
contract allowinees,

Adl Feld surveys wally the exception of Boundary and Lot Staking.

Siudies or reports involving On-Site or Ofi-Site Drainage.

Preparation of PMlans and Specificaton for Off-Site Uilities.
Preparation o TCEQ Water Pollution Abatement PPlan.



PART 3
COMPENSATION FOR BASIC SERVICES

Professional Civif Engineering Services Fee of 5 68, 750.00 ro be disbursed per pereeniuges oy
shown betow ad Hese percentages can be pariiatly in voiced as assiprments within the Tasks ore
cempleted,

Fask I I of fee
Limited Topographic Surveys,

reliminary Design Plans and Specifications - 50% complete, and
Prelisninary Frgineer's Opinion of Probable Cast,

Prefirtinary Ltility Coordination™**

Tavk Il 50% af fee
Final [Jesipn

Pre-Final Design - 90% Complete

Final Mans and Specifications for Bidding ['rocess

Final LIENLy Coardination® **
Assisting it Bidding Process, Livaluation of Bids, and award of Contract

Task I 20% of fee
1imited Construction Supervisian,

Assisting in Preject Close-out and City Acceplanee ol the Project,

“Plan of Record” reproducible paper and digital

ik Utility Coordination and Adjnstoments will aceurred during design and constraction,



PART 4
SCHEDULE OF HOURLY RATES
(erober 1, A3

HOLTRLY RATES FOR EACIECLASSIFICATION

SFRVICES - REGULAR RATES

Sutvay Helper S 6500 Par Hour
[nstrwment Man $ OR300 Per How
[Farty Chief % 4300 Per Houe
'S Survey [F-man crew) £ L7500 P Elanr
Word Processar & 8500 Periloar
Techrical Wrier £ oB00 Mer Hour
I*lat Processor £ 9500 Perliowr
Computer Techmician 501000 DPer Ilour
Senior Enpaneering Technzcian B 1200600 2er Tlour
Ragisterad Profcasional £ 17500 Per Howr
I*rincipal % 19500 Per Mot

Overtime work when requested, cliarged s L5 Himes above rales,

EXFLEMSES

Vehicles assigiecd to projects will be charged at $0.45 per mile, Al pthae idenlifiabie costs meurved will Be charged at cost
plis “iflean percem (15%) Fxamples include: subsislence pay; faes af aublic carviers; communigations; special supplics
andior disposal cquipment, talls and parking: speial drafting stenographic ar printing supplivs {including sulside pritding of
photographs, phetostats, blueprinis, o X fees and insurance: pennits and Ficenses; shipping charges, compules renals,
progra e ing, and consultenns,

REPRODLLIITON COSTS

18-HOUSE REPRONUCTION COSTS ARE AS FOLLOWS;

MOTE: Al Eates ave Subject

Blaw Ll £ 020 Por Copy
Blxld $ 023 Per Copy
IREERY, 030 [Mor Copey

1B x 24 Blaeline
24 x 36 Bleeline
1€ % 24 Sepia
24 % 35 Sepia

tn Annual Chanpe,

5350 Per Copy
B 8.00 Per Copy
§ 1200 Per Copy
§23.00 Per Copy

Al Land Surveving Projects will hive Sales Tax added omo rales shown.



ATTACHMENT "B"
PRODUCTION SCHEDIILE

Project: Repairs/Reconstruction and or Replacement of Conerete Slabs and Construction

Joivts ut Kl Metro Operations and Maintenance Facility — 401 Scott Strect

The CONSULTANT agrees o conplele the various phases of work under ihis contract in accordance with the
schedule set torth as [ollows:

PRELIMINARY PHASE RETORT:

PITASE A: (40% OF 30%%):

The CONSULTANT shall commence work unon written authorization from the CITY to procecd with this
pluse of work 10 provide a lfeasibility report. and agrees 1o complete all work required in:

 CALENDAR DAYS

PHASE B: (60% af 50%)
The CONSULTANT shall commence work wpon written authorization from the CITY to proceed with this
phase of work 1o provide a prelintinary design and plans and specilications, and agrees Lo complete all work
resjuised in

CALENDAR Days

DESIGN PHASE: (50%)

The CONSULTANT shiall commenge work upon wrilten authuorization from the C1TY fo proceed with this
phase of work to provide fina desigh and plaes and specifications with hid documents and cost estimate. and
aprecs o camplete all work required in;

_CALENDAR DAYS

The 1otal calendar days authorized for this Agreement Gon the date of
authorizanon by the CUTY weoproceed s {13 - (2)

Not included within the calendar days for completion shall be the number days expiring from the date of
submiirtal ta the CITY of the review documents 1o the date the review 1 completed and comments retarned o
the CONSULTANT.

CONSTRUCTION PHASE:

The Consultant shall provide a constrection contract sehedule and include in bil documents.
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ATTACHMENT "
COMPENSATION FOR PROFESSIONAL SERVICES RELATED
TO BASIC CONTRACT

Hepairs/Iteconstruction and ur Replacement of Concerete Slabs and Construction
Jaints af K1 Meteo Operations and Maintenance Facility — 30§ Scott Sbreet

For the purpose of establishing porlion of the basie tee Tor sepacate phases, the following percentage
allocations of fee shall apply:

PERCENT QF

PIIAKD TOTAL FI-I-
Preliminary phase A & B S
[esign Phase S
Construetion Phase 20%

Mcthod of Payment:
Payment shall be made to the Consultant based upon the several phases as described heretolore and in
accordanee with the following:

. Preliminary Phase A & B - the wotal amount due the Conzultant under the Preliminary Phase
shall be payable after approval and acceplance of this Phase by the City.

b. Design Phase - the wtal amount duc to the Consultant imder the Design Development Phase
shall be payable after approval and acceptance of this Phase by the Clty,

c. Construction Phase - payment for the Construction Phase will be made in monthly installments
for this Phase in propomian to the constraction wirk completed by the construction contractor.
The final pavment e e nude by the City to gwe Consultaon

The Consultant may upan written authorization trom the City Engineer, request partial payments for
work performed for the various phases upon the furntshing of satistactory cvidenee and breakdown of
actual Hme spent in the partial completion of the work,

The Consultant shall be compuensated on the basis desceribed in Section ¥ {or basic services ineluded in
this Agrcement,  For additional services., compensation shall be negotiated in accordance  with
Attachment "0

The firal payment to be macde by the City to the Consultant will be pavable upon submission of the
“Plan ot Recard” plans.



Project:

ATTACHMEINT "D"
COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES

Hepairs/Reeanstruction and or Replacement of Concretc Slabs and Construction
Joints at E1 Meiro Operations and Maintenance Facility — 401 Scott Street

The et deseribed in Seetion ¥ af this contract for this project shall provide compensation to tie Consultant for all
services called for under this Agreement 1o he performed by him or under lis direction except the services as sel lorth
helow, These additional services and the cormpensation o be paid by the City w the Consuitant for their perlformance
when authorized i writing by the City ¥gineer are set forth as follows:

Asgistance (o (e City as an experl witness in any litigation with tlurd parties, arising {rom the
devetopment or construction of the praject including the preparation of’ enginecring data and reparts.
The Basis of Compensation for the ollowing Additional Services shall be:

A Negotiated hourly rate for testimony of principles,
3. Salary cost times a multiplier of' 2.5 for services other than testimony of principles.
C. Reimbursement for non-lubor expense and subconlract expense at invoice cost plas & 10%

service charge. The basis of compensation for the lellowing additional services shall he based
am an amount renegotiated (fixed feed through an agreement with the City.

KRestaking all destroyed hubs and checking alignment of existing hubs. levations o all hubs shall be
re-gstablished,  Restaking shall be done as required, and a cut sheet based on such restake shall he
priprared.

Preparation of all applications and supporting documerts for governmental prants, loans or advances in
conneetion with the Project; preparalion or review of cnviromental assessmoents and impact statements;
revicw and evaluation of the effect on the design requiremems of the Project of any such stalements and
dacuments prepared by others; and assistance in obtaining approvals of authariiics having jurisdiction
over the anticipated enviranmental impact of the Project.

Revising previously accepied studies, reports, design documents. or Contract DNocuments when such
revisions are dug to couses bevond Consultant's control,



13
14,
15,

14
7.

18
14.

210
21
22.

ATTACHMENT "D" CONTINUED
COMPENSATION FOR ADDITIONAL PROFESSLONAL SERVICES

Preparing documents for alternate bids requested by the City,

Investigations involving cetailed consideration of uperations. maintenance and overhead expenses.
Providing value engineering during the course of desipn.

Preparalion of feasibility studics nut required m the base contract,

Cash {low and econontic evaluations, rate schedules and appraisals.

Detailed guantity surveys of material. equipment and tabor.

Audits ar inventaries requited in connection with construction performed by the ity

Serviees after the award of each contract in evaluating substitutions not specilied m un " or equal”
propased by the Contractor(s) as authorized by the City.

Making revisions to Drawings and Specifications vecasioned by substilutions,

Services during out-ol-iown travel reguired of Consuliant,

Additional services during constrctior. made necessary by

(13 work damaged by fire or other cause during construetion,

(27 a significant amount of defective or neglected work o contracton(s}.

(3) acccleration of the progress schedule tequired by the City involving services beyond narmal
waorking hours, ard (4} detault oy contractor(s).

Preparation of operating and maintenance manuals,

Additional or extensive pssistance afler initial start-up in the utihzation of any equapment or sysiem
(such as post initial startup testing. adjusting and balancing).

Training persunncl for operation and mamtenance

Services afler the completion of the Construetion Phase, such as inspections duning, any guarantec
period and reporting observed discrepancies under guarantee called for in any contract tor the Praject.
Actlual perfurmance of test burings and ether soit ur foundation in-vestigations and related analysis.
Detailed mill, shop and/or laboratory inspection of materials or equipment.

Additional copies of reports. drawings, and specifications over the nemver specified in the base
contract,

Providing renderings or models tor City use,

Project aerial mapping.

Surveying services other than those required for the suceessful completion of the desipgn of the project.



EXHIBIT “I”
HOURLY RATL

Project: Repairs/Reconstruction and or Replacement of Concrete Filahs_and Canstruction
Juints ut El Metro Operations and Maintenance Facility — 401 Scott Street

Principal 3 . .
Registered Emrineer b

[Iesign kngineer S _
Planner S -
Registered Survevor s -
Senior Dralisman S -
Nraltaman o -
Lngineering Technician N L
Design Techmieian b

Secrelary b -
Administrative Assiztant b . )
Fleld Party (2-man) S -
FField Party {3-mun) $

Field Party {(4-tnan) $

Project Representative %

Project Coordimator 3



A0y

, m &~
- rn .
2 Bgi—
A Ih
7 -
o C}__I
; [
r &

.4 A

%L
L
e

0

'‘n

|
g
CONSIDERATION FOR APPROYAL TO AWARD A PROFESSIONAL SERVICES
CONTRACT FOR DESIGN AND PREPARATION OF PLANS AND SPECIFICATIONS FOR
REPAIRS/RECONSTRUCTION AND OR REPLACEMENT OF CONCRETE SLABS AND
CONSTRUCTION JOINTS AT EL METRO OFPERATIONS AND MAINTENANCE FACILITY

. - 401 SCOTT ST.

) Clty Cowncil Meeting
i April 20, 2015




Motions 24,
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Cynthia Collazo, Deputy City Manager
Staff Source: Steve Landin, Fire Chief

SUBJECT

Authorizing the City Manager to grant multiple Public Fireworks Display Permits for
special events at the Uni-Trade Stadium Lemurs Baseball Games during the 2015
Season. The technician for the display will be Magic in the Sky, LLC.

PREVIOUS COUNCIL ACTION
None

BACKGROUND

The Laredo Lemurs will be having multiple celebrations with a Fireworks Display Show
at the Uni-Trade Stadium (Laredo Lemurs Ballpark). The Laredo Lemurs contracted
Magic in the Sky, LLC for the fireworks public displays. The Laredo Fire Department
reviewed the application and has agreed to grant their request for a permit. A Public
Display of Fireworks Permit was also requested from the Texas State Fire Marshall's
Office.

COMMITTEE RECOMMENDATION
That City Council approve this Motion.

STAFF RECOMMENDATION
Staff recommends that this Motion be passed.

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?: N
Source of Funds: N/A
Account #: N/A

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
NO FINANCIAL IMPACT.




Motions 25.

City Council-Regular

Meeting Date: 04/20/2015

Initiated By: Horacio De Leon, Assistant City Manager
Initiated By: MPO

Staff Source: Nathan Bratton, Planning Director

SUBJECT

Authorizing and advancing additional funding to the Laredo Urban Transportation Study
- Metropolitan Planning Organization (LUTS - MPO) for contract amendment No.3 with
Kimley-Horn and Associates, Inc., in the amount of $21,500.00, which increases the
contract fee from $56,700.00 to $78,200.00, for additional services related to the
development of the Railroad Quiet Zone Study Update. Said sums are 100%
reimbursable from federal funds supplied to the M.P.O. as per the fiscal agreement
between the City and the M.P.O. Funding is available in the General Fund - Planning
MPO Grant.

PREVIOUS COUNCIL ACTION

On September 16, 2013, the City Council authorized and advanced funding to the
Laredo Urban Transportation Study Metropolitan Planning Organization (L.U.T.S.,
M.P.O.), in the amount not to exceed $48,600.00 in payment of Kimley-Horn and
Associates, Inc. for consulting services related to the development of the Railroad Quiet
Zone Study Update. On June 16th, 2014, Council approved increasing the funds to be
advanced by $8,100 from 48,600 to 56,700 for additional services.

BACKGROUND

The MPO routinely enters into consulting agreements to satisfy state and federal
requirements. The City and the MPO have entered into a fiscal agency agreement
which provides for financial services for the MPO and for advance funding of contract
and other MPO expenses, all of which are 100% reimbursable from the MPQO’s federal
funding allocation.

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
Approve

Fiscal Impact



Fiscal Year: 2015

Bugeted Y/N?: Y
Source of Funds: Grant
Account #: 101-2112-513-5526

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
Funding is available in Consultant Fees (101-2112-513-5526). All expenditures are
100% reimbursable by the MPO.

Attachments
RR QZ contract and amends




Railroad Quiet Zone Study Update 2013
Amendment 3
To The Contract Between
Laredo Urban Transportation Study
Metropolitan Planning Organization
And
Kimley-Horn and Associates, Ine.

The original contract, dated August 20", 2013, by and between the Laredo Urban Transportation Study,
Metropolitan Panning Organization, and Kimley-Horn and Associates, Inc., is hereby amended in the
tollowing respects:

All amendments up to and including Amendment 2.
Paragraph 1: Preamble paragraph number 9 is amended to read as follows:

WHEREAS, Kimley-Horn and Associates, Inc. is a professional corporation, incorporated in
MNorth Caraolina whose local place of business 15 10415 Merade Cirele, Bldgl-Ste. 300 Austin,
FXT8759 10814 Jollyville Road, Avallon IV, Suite 300, Austin, TX 78759;

Paragraph 2: ARTICLE Il - COMPENSATION paragraph number | is amended to read as follaws:

ARTICLE - COMPENSATION:

The L.U.T.S. shall pay up to [48;6008] 78.200 as compensation for the services to be performed
under this coniract. In the event of a change in the scope of services, additional complexity or a
different character of work from that originally anticipated and authorized by the LU T.S., the
amount may be revised only by written agreement of the parties.

Paragraph 3: ATTACHMENT A -SCOPE OF SERVICES — TASK 5 - PRESENTATIONS — para graphs |
through 5 are amended as follows:

SCOPE OF SERVICES — TASK 5 - PRESENTATIONS

The Consultant will develop and present materials for use in the Public Involvement
process for this project. These materials will include a presentation of the FRA Quiet Zone
requirements, exhibits showing existing railroad grade crossing locations, disgnostic team
findings, and alternatives for quiet zone implementation. Presentation exhibits and meeting

notices are to be in both English and Spanish,

The Consultant will present the final report to public agencies as requested. The Client will be
responsible for meeting logistics (i.c. providing meeting space, advertising the meeting, notifying
attenclees, etc.) It is assumed that the following presentations will be required:

Shareholder presentation and workshop, — Shareholders will include other city departments

and agencies as determined by LUTS staff.

Public Meeting - Develop a notice of public meeting and advertise such notice for two
subsequent weekends in the Saturday edition of the local newspaper. One public meeting
will be held, Document and summarize input from the public meeting.

Amendiment 3

Ranl Road Cueet Zome Update 2013

Laredo Livhan Transportation Study (MPO)
Kimley-Hom and Associates, Inc

Page 1 of 2



Railroad Quiet Zone Study Update 2013
Amendment 3
To The Contract Between
Laredo Urban Transportation Study
Metropolitan Planning Organization
And
Kimley-Horn and Associates, Inc.

Draft Reporl ~ LUTS Technical Committee and LUTS Policy Board, to be scheduled on the
same day.

Final Report - LUTS Technical Committee and LUTS Polic y Board, to be scheduled on the same
day.

For budgeting purposes, it is assumed that a total of twe-£2) four (4) days will be required for the
presentation process.

Additional meetings will be paid for as Additional Services.

Deliverables and Meetings: - Theee Six presentations (including shareholder and public
meetings).

Paragraph 4: The parties agree that the foregoing amendments shall be hereinafier considered a part of
the contract referred to above and incorporated by reference therein for all purposes. The amendments
shall be subject to any and all other provisions of the contract, with the exception of the parts or
provisions of the contract which have been modified by this amendment.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment 3 on the dates set forth
below.

Laredo Urban Transportation Study Kimley-Horn and Associates, Inc.

Metropolitan Planning Organization

_—— I ]
Pete Saenz / By: v A‘f‘. J Wl "'V' Vet [t'ff i b
Chairman, MPO Policy Commiltée Title: S - V it F i 6'-'-4’

Date: 61/30/15 Date: 2[4 |20 i5

Lol

Amendment 3

Rail Road Quet Zone Update 2013

Lareda Urban Transporiation Study (MPO)
Kimley-Horn and Associates, Inc.

Page 2 of 2



(Cimiey-Hom
and Associates, Inc.
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Project Workplan Budget

Geharal Project Information

Client:  City of Laredo

Project:  Citywide Quiet Zone Study
KHA No.

P Brian VOW

Task Budg:e_t Summanr A

Budget SUmmary

01/29/15

Date:

”'E'.' Task Name Hours

T ot Mansgement [ 4 |5 7,100 T T
2 Data Collection 65 |5 10,800 | S 19008 12,700
3 Quiet Zone Analysisis 117 |5 14,800 | 5 ~-15 14,800
4 Report 42 s 5,300 | S 400 | S 5,700
IIIIIIIIIII 5 Presentations 171 |§ 27,600 2,800 | § 30,400
TR | e oy S 3K :
........... 5 5 :

G .
O -\, | |B———

-/ - /. :
................. 3 - k2
5 z 5‘ o

S -15 -

S -1 5 -

777 |Contingency 5

I

Task No. Task Name Cost Multiplier Subtotal

2 AC Group - Traffic Counts S 2,000 1.15) § 2,300

2 Additional Counts 5 4,500 1.15) 5 5,200 |

5 - 1.15) 5

..... 5 - sl

5 1.154 5 -

- = — ——

r TOTALS: § 6,500 5 7,500

78,200
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Amendment 2
Tio The Contract Between
Laredo Urban Transportation Study
Metropolitan Planning Organization
And
Kimley-Horn and Associates, Inc.

The original contract, dated August 20", 2013, by and between the Laredo Urban Transportation Study,
Metropolitan Panning Organization, and Kimley-Horn and Associates, Inc., is hereby amended in the
following respects:

Paragraph 1: ARTICLE | - CONTRACT PERIOD - paragraph | is amended to read as follows:

Upon execution of this contract, Consultant shall not proceed with the scope of work
outlined under Article I1 until authorized in writing by the Transportation Planning
Director of the L.U.T.S. to proceed as provided in Article XXV - Notice To Proceed.
This contract shall terminate at the close of business on [September-30;-2014) March 31,
2015 unless extended by a written supplemental agreement duly executed by the parties
prior to the date of termination, as provided in Article XXVII - Supplemental
Agreements, or otherwise terminated as provided by Article XIV - Termination. Any
work performed or costs incurred after the date of termination shall be ineligible for
reimbursement.

Paragraph 2: ARTICLE IIl - COMPENSATION paragraph number | is amended to read as follows:

ARTICLE I1I- COMPENSATION:
The L.U.T.S, shall pay up to [48:6€0] 56,700 as compensation for the services to be performed

under this contract. In the event of a change in the scope of services, additional complexity or a
different character of work from that originally anticipated and authorized by the L.U.T.5., the
amount may be revised only by written agreement of the parties.

Paragraph 3: ATTACHMENT A -SCOPE OF SERVICES - TASK 2 — DATA COLLECTION — paragraphs
1 and 2 are amended as follows:

SCOPE OF SERVICES - TASK 2 - DATA COLLECTION

The Consultant will conduct field review of the [26} 32 at-grade KCSR railroad crossings to
determine the potential for various improvements to reduce the Quiet Zone Risk Index at each.

In addition, daily traffic volumes will be conducted at up to [10] 32 crossings. This data will be
used during the analysis phase to determine the impacts of diverted trips that would result from
potential crossing closures, if needed.

Paragraph 4: ATTACHMENT A -SCOPE OF SERVICES - TASK3.3 — Crossing Closure Analysis —
paragraphs | is amended as follows:

SCOPE OF SERVICES — TASK 3.3 — Crossing Closure Analysis
For potential crossing closures, daily traffic counts will be conducted on the crossing road and the
nearest parallel crossing. Diverted trips will be analyzed to determine if the closure will resull in

Amerutment 2
Lagedo Urbin Trunsportation Study (MPO)
Kimley-Hom and Associates, Inc

Page | of 2



Amendment 2
To The Contract Between
Laredo Urban Transportation Study
Metropolitan Planning Organization
And
Kimley-Horn and Associates, Ine.

unacceptable operating levels of service. As noted in Task 2, traffic counts at up to [10] 32
locations are budgeted. Additional counts will be considered as additional services and billed on
a time and material basis.

Paragraph 5: The parties agree that the foregoing amendments shall be hereinafier considered a part of
the contract referred to abave and incorporated by reference therein for all purposes, The amendments
shall be subject to any and all other provisions of the contract, with the exception of the parts or
provisions of the contract which have been modified by this amendment.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment 2 on the dates set forth
below.

Laredo Urban Transportation Study Kimley-Horn and Associates, Inc.
Metropolitan Planning Organization

W- l/ah o

Raul G, Sahlas By Audicn W. Usu Lettiwts
Chainmag, MPO Policy Committee Tite: SK. Ve Veersdoo
Date: 05/29/14 Date: _Q ! 5 ! 10 l”'f'

Amnicadment 2
Laredo Urhan Transportation Study (MPO)
Kimley-Hom and Associates, inc.

Page2 0f 2



: ' Kimley-Horn
and ﬂssocrates Ing.
Project Workplan Budget

General Project Information Budget Summary
City of Laredo Date: 3/14/14
Citywide Quiet Zone Study
PM: Brian VDW
Task Budget Summary
No, Task Name Hours Labor | Expenses | Subtotal
“1 Pro;ect Management 42 5 T,:LEJE] I | 5 ) ?10{}
""""" 2 Data Collection 65 |5 10800[5 ~1900|$ 12700
I, 3l . Quietzone Analysisis | 117 IS 1ago0ls  -ls 14800
4 Report 42 N3 330015 40015 ... 2,700,
] Presentations | a8 f5...8300fs  e0ols 8900
5 ¥ 5 ..I ....................................
.............................................................. = R | -
2 T E————
.................... B o .
......... S
M N it I,
5 ]
................................................................................... 3 Sk PO o e
5 5
777 |Contingency 5 -
TOTALS| 294 |5 46300 |5 2900|5  49,.200]

2 AC Group - Traffic Counts S 2,000 1.15] 5 2,300
7 Additional Counts 5 ﬁ.gﬂ[} ' 1.15] 5 5,200
............................................. e
"""""""""""""""" 8 1.15] -
.................. T s T it
TOTALS: & 6,500 5 7.500
Labor: 5 46,300
Expenses: 5 lﬂ,fmﬂ:'

TOTAL: 5 56,700




Amendment |
o The Contradt Between
Laredo Urban Transportaition Sty
Metrepolitan Planning Organizalion
Anil
Kimley-Horm and Associates, [ne,

The original comract, dated August 20,2013, by and between the Laredo Urhan Transportation Study,
Metrppolitan Planning Organtzation, aml Kmley-Hom and Associates, Ing., is hereby amended in the
following respects:
Paragraph L Precmble paragraph sumber ©is amended wread as follaws
WHEREAS, Kimley-Horn and Associates. [nc. 15 a professional corporabon. imcorporated m [Fesas)
Neorth Careding whose local place of business is 104 15 Morade Curcle, Bidg., Ste. 300, Ansun, TX,
TRTAY;
Paragraph 2: Article VII INDEMNIFICATION: Is amended to reaed ag follows;

ARTICLE VII- INDEMNIFICATION:

Consultant shall save and hold harmless the LULT.S., the Ciy of Laredo, the County of Webb, the
Texas Depanmen of Transporiation, and (he U.S. Department of Transporation from all clains and
Hability due to the activities of sell] its agemts or employees, performed under this contract and which
re caused by of result from neglipent eiror, omission, or act of Cansultant or of any person employed
by Consultant. Consultant shall also save harmlesy the LULT.S, the City of Laredo, the County of
Webb, the Texas Department of Transporiation, and the U5, Department of Transporiation from any
and all expense, including but not limited to, reasonable attorney fees which may be incurred o
litigation or otherwise resisting said claim or liabilities which may be imposed us o resull of the
negligent sctivities of Consultant, its agents or employees.

Paragraph 3: The parties agree that the foregoing amendments shall be hereinafter considered a part of
the contract referred to above and incorporated by reference therein for all purposes. The amendments shall
be subject to any and all other provisions of the contract, with the exception of the parts or provisions of the
cantract which have been madified by this amendment

IN WITNESS WHEREOF, the parties herelo have éxccuted this Amendment | on ihe dates se1 foriy
below.

Lareda Urban Transportation Study Kimley-Hom and Associates, Inc.
Metrapalitan Planning Organization

a5 b b Vel
Raul G Sdlinas L By Anditw W-Van Leeumts
Chairman, MPO Policy Commiittee Tite: SE Vi fpesidad
Date: f{/ﬂ@/ /3 Date: 12-|3.2013
Amendment |

Lapedo Urban Transportotion Study (MPCY
Kimley-Hom and Astsciates, Inc
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Laredo Urban Transportation
Study

Metropolitan Planning Organization

1735

August 23, 2012

Mr. Brian Van De Walle
Kimley-Horn and Associates, Inc,
10415 Morado Circle

Building 1, Suite 300

Austin TX 78759

Re: Railroad Quiet Zone Study Update

In accordance with the consuliing contract for the above-mentioned project. you are
hereby notified to commence work upon receipt of this notice. Attached are three
partially executed contracts. Please sign and return two fully executes copies for our

files.

Please (ill out the blank spaces below and return to our office.

Natﬁan_ﬁuton
MPO Director

The above NOTICE TO PROCEED is hereby acknowledged by

B A srdn . Ll BhsseriSda onthisthe 2¢ 7" day of £ 2013,
¥ ek

Sl

Authorized Signature

Mame: Sﬂcm D V;;-_q_ D-E tz:/:'i//ﬁ (tﬂjﬂ}

Titl,  Asseciave

T2 SAN BERNARDO AVE., PO, ROX 579 LAREDOUTENAS 780420879 (956) 704-1611 FAX {956) T04-1614



COUNTY OF WEBB § KNOW ALL MEN BY THESE PRESENTS

STATE OF TEXAS §

This contract is made, entered and executed between the LAREDO URBAN
TRANSPORTATION STUDY (LUTS). which is the designated Metropolitan Planning
Organization (MPO) for the City of Laredo Metropolitan urbanized area, and a portion of Webb
County, hereinafler called the MPO, and KIMLEY-HORN AND ASSOCIATES, INC.
hereinafter called the Consultant, For Professional Services in the development off the
RAILROAD QUIET ZONE STUDY UPDATE.

WITNESSETH
WHEREAS, pursuant to provisions of'23 USC 134, the Governor of the State of Texas has
designated the MPO to be the single-focus planning organization for the City of Laredo
Metropolitan urbanized area, and a portion of Webb County, and has executed an agreement to
effectuate the designation: and,

WHEREAS, pursuant to the Governor's designation and in compliance with applicable federal,
state, and local laws, regulations, and ordinances, the MPO has developed and maintains a
current Unified Planning Work Program which outlines work tasks and estimated expenditures;
and,

WHEREAS, the current Unified Planning Work Program has been approved by the State of
Texas, acting by and through the Texas Department of Transportation, and the U.S. Department
of Transportation, acting by and through the Federal Highway Administration; and,

WHEREAS, the current Unitied Planning Waork Program authorizes the MPO to engage a
consultant to develop the Raitlroad Quiet Zone Study Update for the Laredo Metropolitan Area.
and the Consultant has proposed a plan to complete the task, and the MPO has accepted the
proposal; and,

WHEREAS, the Policy Committee of the L.U.T.S, includes the Mayor of the City of Laredo,
three members of the Laredo City Council, the County Judge of Webb County, two county
commissioners, the State Representatives (ex-officio) and State Senator (ex-officio), the Laredo
District Administrator of the Texas Department of Transportation ("TxDOT") and the Deputy
District Engineer ol TxDOT, and,

WHEREAS, the City of Laredo acts as the fiscal agent for the L.ULT.S.; and,

WHEREAS, the City of Laredo ("City"), is a municipal corporation chartered under the laws of
the State of Texas, with its principal place of business located at 1110 Houston Street, Laredo,
Texas; and,

WHEREAS, the Railroad Quiet Zone Study Update is approved in the 2013 Unified Planning
Work Program pursuant to the requirements of Moving Ahead for Progress in the 217 Century
{(MAP 21); and,



WHEREAS, Kimley-Horn and Associates, Inc. is a professional corporation, incorporated in
Texas whose local place of business is 10415 Morado Circle, Bldg., Ste. 300; Austin, TX, 78759
and,

WHEREAS, the Consultant was found to be the best qualified to perform the services requested
under the Request for Proposal for the development of a the Railroad Quiet Zone Study Update
for the Laredo metropolitan arca;

NOW THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties hereto, the MPO and the Consultant do mutually agree as follows.

ARTICLE 1- CONTRACT PERIOD
Upon execution of this contract, Consultant shall not proceed with the scope ot work outlined
under Article 1l until authorized in writing by the Transportation Planning Director of the
L.U.T.S. to proceed as provided in Article XXV - Notice To Proceed. This contract shall
terminale at the close ol business on September 30, 2014 unless extended by a written
supplemental agreement duly executed by the parties prior to the date of termination, as provided
mn Article XXVII - Supplemental Agreements, or otherwise terminated as provided by Article
X1V - Termination. Any work performed or costs incurred after the date of termination shall be
ineligible for reimbursement.

Consultant shall notify the Transportation Planning Director of the LU T.S, in writing as soon as
possible if it determines, or reasonably anticipates, that the work under this contract cannot he
completed before the termimation date. and the Transportation Planming Director of the LUT S
may, at his sole discretion, extend the contract period by timely supplemental agreement as
provided in Article XXVII - Supplemental Agreements. Consultant shall allow adequate time
for review and approval of the request for time extension by the L.U.T.S. prior to the expiration
of this contract,

ARTICLE - RESPONSIBILITIES OF THE PARTIES
Consultant shall perform those services for futfillment of the contract identified in Attachnent A
- Scope of Services, attached hereto, incorporated by reference, and made a part hereof for all
purposes. The Work Schedule incorporated in Attachment A shall contain a complete schedule
so that Consultant's Scope of Services under this contract can be accomplished within the
specified time and contract cost. The Work Schedule shall provide a specific work sequence and
review times by the L.UL.T.5. and Consultant of the work performed. [ the review time shall
take longer than shown on the work schedule, through no fault of Consultant, additional time
may be authorized by the L. U.T.S. under a supplemental agreement if so requested upon timely
written request from Consultant and approved in writing by the Transportation Planning Director
of the L.U.T.S.



ARTICLE [11- COMPENSATION
The L.UT.S. shall pay up to 548,600 as compensation for the services to be performed under
this contract. In the event of a change in the scope of services, additional complexity or a
different character 0f work from that originally anticipated and authorized by the L.U.T.S., the
amount may be revised only by written agreement of the partics,

Consultant shall prepare and submit to the Transportation Planning Director of the L.U.T.S.
progress reports in sufficient detail to support the progress of the work and in support of
invoice(s) precedent to requesting payment for services rendered. Satisfactory progress of work
shall be maintained as a condition of payment.

Payments to Consultant for services rendered will be made while work is in progress. Consultant
will prepare and submit to the Transportation Planning Director of the L.U.T.S., no more
frequently than once per month, a progress report stating the percent completion of the work
accomplished during the billing period and to date, and one original and one copy of an invoice.
The submittal shall also include a project assessment report. Payment of the lump sum fee will
be in proportion to the percentage completion of work tasks identified in Attachment A. Upon
receipt and approval of each complete statement, the L.U.T.5. shall make a good faith effort 1o
pay within 30 working days.

The L,ULT.8. shall reserve the right to withhold payment pending verification of satisfactory
work performed. Consultant shall be required to submit adeguate proof that the task was
completed. Payment of costs incurred is further governed by cost principles outhned n the
Federal Acquisition Regulation, 48 CFR, Chapter |, Part 31, Subpart 31.2, Contracts with
Commercial Organizations.

The progress report shall show the total amount earned to the date of submission and the amount
due and payable as of the date of the current statement. Final payment of any money due shall
be made to Consultant once satisfactory completion of all services and obligations covered in
this contract, including acceptance of work by the Transportation Planning Director of the
L.U.T.5., except as provided below. The release of'any retainage does not relieve Consultant of
the responsibility for correcting any errors and/or omissions resulting from its negligence,

ARTICLE IV- CONTRACT AMENDMENTS
Significant changes in the terms and conditions of this contract can be made only by written
amendment executed by the parties hereto prior to the changes being made. Any such
amendment must be approved by the Transportation Planning Director of the L.U.T.S.

ARTICLE V- ADDITIONAL WORK
Il Consultant is of the opinion that any work 1t has been directed to perform is beyond the scope
of this agreement and constitutes extra work. it shall promptly notify the Transportation Planning
Director of the L.UT.S, in writing.  In the event that the Transportation Planning Director of the
L.ULT.S. finds that such work does constitute additional work and will exceed the maximum
amount specified in Article 111, the L.U.T.S. shall so advise the Consultant and a written
supplemental agreement may be executed between the parties as provided in Article XXVII-



Supplemental Agreements. Consultant shall not perform any additional work or incur any
additional costs prior to the signing, by both parties, of a supplemental agreement. The L.U.T.S.
shall not be responsible for the actions of Consultant or any costs incurred by Consultant relating
to additional work not directly associated with the performance authorized in this contract, or as
amended.

ARTICLE VI- CHANGES IN WORK
Ifthe L.U.T.S, finds it necessary to request changes to previously satistactorily completed work
or parts thereol which involve changes to the original scope of services or character of work
under the contract, Consultant shall make such revisions if requested and as directed by the
Transportation Planning Director of the L.U.T.S, This will be considered additional work and
paid for as specified m Article V - Additional Work.

Consultant shall make such revisions to the work authorized in this conlract, which have been
completed as are necessary to correct érrors appearing therein, when required to do so by the
L.U.T.S. No additional compensation shall be paid for this work.

ARTICLE VII- INDEMNIFICATION
Consultant shall save and hold harmless the L.U.T.5., the City of Laredo, the County of Webhb,
the Texas Department of Transportation, and the U8, Department of Transportation from all
claims and liability due to the activities ol itsell, its agents or employees, performed under this
contract and which are caused by or result from negligent error, omission, or act of Consultant or
of any person employed by Consultant. Consultant shall alse save harmless the L.U.T.S., the
City of Laredo, the County of Webb, the Texas Department of Transportation, and the U.S.
Department of Transportation from any and all expense, including but not limited to, reasonable
attorney fees which may be incurred in litigation or otherwise resisting said claim or liabilities
which may be imposed as a result of the activities of Consultant, its agents or employees.

ARTICLE VHI- INSPECTION OF WORK
The L.LLT.S., the Texas Department of Transportation, and the U.S. Department of
Transportation and any authorized representatives, shall have the right at all reasonable times to
review or otherwise evaluate the work performed or being performed hereunder and the premises
in which it is being performed. If any review or evaluation is made on the premises of
Consultant or a subcontractor, Consultant shall provide and require its subcontractors to provide
all reasonable facilities and assistance for the safety and convenience of the representatives of the
L.ULT.S.. the Texas Department of Transportation, or the U.S. Depantment of Transportation.

ARTICLE IX- DISPUTES
The Consultant shall be responsible for the settlement of all contractual and administrative issues
arising out of procurements entered into in support of contract work. The MPO shall act as
referee in all disputes regarding non - procurement issues, and the MPO's decision shall be final
and binding.



ARTICLE X- NONCOLLUSION
Consultant warrants that it has not employed or retained any company or persons other than a
bona fide employee working solely for Consultant, to solicit or secure this contract, and that it
has not paid or agreed to pay any company or person any fee, comnussion, percentage, brokerage
fee, gifts, or any other consideration, contingent upon or resulting from the award or making of
this contract. For breach or violation of this warranty. the L.U.T.S. shall have the right to annul
this contract without hability or, in its discretion, to deduct from the contract price or
compensation, or otherwise recover, the full amount ot such fee, commission, percentage,
brokerage fee, gifts, or contingent fee.

ARTICLE XI- REPORTING
Consultant shall from time to time during the progress of the work, confer with the L.U.T.S.
Consultant shall prepare and present such information as may be pertinent and necessary, or as
may be requested by the Transportation Planning Director of the L.LLT.S., in order to evaluate
the features of the work.

Upon the request of the Transportation Planning Director of the L.ULT.S. or Consultant,
conferences shall be provided at the offices of the L.U.T.S,, or at any other locations designated
by the Transportation Planning Director of the L.U.T.5. These conferences shall also include
evaluation of the services and work of Consultant when requested by the L.U.T.S. All work
performed pursuant to the contraet is subject to review by the Laredo District Office of the Texas
Department of Transportation and the U.S. Department of Transportation.

Consultant shall promptly advise the Transportation Planning Director of the L.U. T_S. in writing
of events that have significant impact upon the progress of work, including but not limited to:

(1) Prablems, delays, or adverse conditions which will materially affect the ability
to attain program objectives, prevent the meeting of time schedules and goals, or preclude
the attamnment of project work units by established time periods; this disclosure will be
accompanied by statement of the action taken or contemplated;

{2) Favorable developments or events which enable work schedule goals to be
completed sooner than anticipated or scheduled.

All potices to either party by the other required under this contract shall be personally delivered
or mailed to such party as follows:

BY CERTIFIED MAIL OR HAND DELIVERY

Nathan Bratton Brian YVan De Walle
Transportation Planning Director 10415 Morado Circle,
P.O. Box 579 Bldg. 1, Suite 300
Laredo, Texas 78042-0579 Austin, TX 78759

ARTICLE XI1I- RECORDS
The L.UT.S., the City of Laredo, the Texas Department of Transportation, and the U.S.
Department of Transportation shall have the right to examine the books and records of



Consultant for the purpose of checking the amount of work performed at the time ol contract
termination. Consultant shall maintain all books, records, documents, papers, accounting records
and other evidence pertaining 10 costs incurred for a period of four years from the date of final
contract payment or until pending litigation has been fully and completely resolved, whichever
occurs last. Records pertinent to this contract shall be made available for inspection during
normal business hours to the authorized representatives of the L.U.T.S, the City of Laredo
Finance Department, the Texas Department of Transportation, U.S. Department of
Transportation, and the Comptroller General.

ARTICLE X111- SUBCONTRACTS
Consultant shall not assign, subcontract, or transfer any portion of the work under this contract
without the prior written approval of the Transportation Planning Director of the L.U.T.S., which
approval shall not be unreasonably withheld. All sums due and payable under this contract shall
be made to the order of Consultant and to no other. All subcontracts shall include the provisions
required in this contract and shall be approved as to form, in writing, by the Transportation
Planning Director of the L.U.T.S. prior to work being performed under the subcontract. No
subcontract relieves Consultant of responsibilities for performance under this contract.

ARTICLE X1V- TERMINATION

The contract may be terminated before the stated termination date by any of the following
conditions:

(1) By mutual agreement and consent, in writing, of both parties.

(2) In writing, by the Transportation Planning Director ofthe L.UT.S5. as a

consequence of Consultant's failure to perform the services set forth herein.

(3) By either party, upon the failure of the other party to fulfill its obligations as

set forth herein with proper notice given,

(4) Upon thirty (30) days written notice to Consultant.

(5) By satisfactory completion of all services and obligations described herem.

Should the L.U.T.5. terminate this contract as herein provided, no fees other than fees due and
payable at the time of termination shall be paid to Consultant, Compensation for work at
termination will be based on the percentage of work completed at that time. The value of work
charged during the time after notice of termination is received shall not exceed the value ofthe
work performed in the preceding thirty-day period.

If Consultant defaults in the performance of this contract or if the L.U.T.S, terminates this
contract for fault on the part of Consultant, consideration will be given to the actual costs
incurred by Consultant in performing the work up te the date of default. This includes the
amount of work that was satisfactorily completed, the value of the work that is usable, the cost of
securing 4 substitute consultant for completion of the work, and other factors affecting the value
of the work performed at the time of default.

The termination of this contract and the payment of an amount in settlement as preseribed above
shall extinguish all rights, duties, and obligations of the L.U.T.S. and Consultant, except the
obligations set forth in Article XV1 - Compliance With Laws of this agreement. If the
termination of this contract is due to the failure of Consultant to fulfill its contract obligations,



the L.U.T.S. staft may complete the work. In such case, Consultant shall be liable for any
additional cost occasioned by such failure.

ARTICLE XV- REMEDIES
Any vielation of contract terms or breach of contract by Consultant shall be grounds for
termination of the contract and any increased cost arising from the default of Consultant shall be
paid solely by Consultant.

This agreement shall not be considered as specifying the exclusive remedy for any default, but
all remedies existing at law and in equity may be availed of by either party and shall be
cumulative.

ARTICLE XVI- COMPLIANCE WITH LAWS
Consultam shall comply with all applicable Federal, State and local laws, statutes, codes,
ordinances, rules and regulations, and orders and decrees of any court or administrative body or
tribunal in any manner atfecting the performance of this contract, meluding without limitation,
worker's compensation laws, minimum and maximum salary and wage statutes and regulations,
and licensing laws and regulations. When required, Consultant shall furnish in writing
satisfactory proof of its compliance therewith.

ARTICLE XVII- SUCCESSORS AND ASSIGNS
The L.UT.S. and the Consultant each binds itself, its successors, executors, assigns and
admuinistrators to each other party of this agreement and to the successors, executors, assigns and
administrators of such other party in respect to all covenants of this contract, Neither the
L.UT.S. nor the Consultant shall assign, sublet, or transfer its interest in this contract without
written consent of the other.

ARTICLE XVIHI- OWNERSHIFP OF DOCUMENTS
All data, basic sketches, charts, caleulations, plang, specitications. and other documents created,
or collected under the terms of this contract are the exclusive property of the L.UT.S, and shall
be furnished to the Transportation Planning Director of the L.U.T.S, upon request. All
documents prepared by Consultant and all documents furnished by Consultant shall be delivered
to the Transportation Planning Director of the L.U.T.S. upon completion or termination of this
contracl. Consultant, at its own expense, may retain copies of such documents or any other data
that it has furnished to the L.U.T.S, under this contract. The release of any information shall be
in conformance with the Texas Open Records Act.

ARTICLE XI1X- SIGNATORY WARRANTY
The undersigned signatory for the Consultant hereby represents and warrants that he is an officer
of the organization for which he has executed this contract and that he has full and complete
authority to enter into this contract on behalt of his firm. The above-stated representations and
warranties are made for the purpose of inducing the L.U.T.S. to enter into this contract.



ARTICLE XX- CONSULTANT RESOURCES
Consultant shall furnish and maintain, at its own expense, quarters for the performance of all
services, and adequate and sufficient personnel and equipment to perform the services required.
All employees of Consultant shall have such knowledge and experience as will enable them to
perform the duties assigned to them.

Any employee of Consultant who, in the opinion of the Transportation Planning Director of the
L.U.T.S. is incompetent, or whose conduct becomes detrimental to the work shall immediately
be removed from association with the project when so instructed in writing. Consultant certifies
that it presently has adequate qualified personnel in its employment for performance of the
services required under this contract, or will be able to ebtain such personnel from sources other
than the L.ULT.S.

Any change in the Project Manager shall be requested in writing and approved in writing by the
Transportation Planning Director of the L.UT.S.

ARTICLE XXI- EQUAL EMPLOYMENT OPPORTUNITY
The Consuitant agrees to comply with Executive Order 11246 entitled "Equal Employment
Opportunity” as amended by Executive Order 11375 and as supplemented in Department of
Labor Regulations (41 CFR 60),

ARTICLE XXII- NONDISCRIMINATION
During the performance of this contract, the Consultant, its assigns and successors in interest,
agrees as follows:

. Compliance with Regulations: The Consultant shall comply with the regulations
relative to nondiscrimination m federally-assisted programs of the LLS. Department of
Transportation, Title 49, Code of Federal Regulations, Part 21 and Title 23, Code of Federal
Regulations, Part 710.405(b), as they may be amended from time to time (hereinafter referred to
as the Regulations), which are herein incorporated by reference and made a part of this contract.

2. Nondiscrimination: The Consultant, with regard to the work performed by it during
the contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection and retention of subcontractors, ncluding procurement of materials and leases of’
equipment. The Consultant shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 and Part 710.405(b) of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:
In all solicitations either by competitive bidding or negotiation made by the Consultant for work
to be performed under a subcontract, including procurements of materials or leases of equipment,
each potential subcontractor or supplier shall be notified by the Consultant of the Consultant's
obligations under this contract and the Regulations relative to nondiscrimination of the grounds
of race, color, sex, or national origin.

4. Information and Reportst The Consultant shall provide all information and repornts
required by the Regulations, or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined by



the L.ULT.S., the Texas Department of Transportation or the U.S, Department of Transportation
to be pertinent to ascertain compliance with such Regulations or directives. Where any
information required of the Consultant is in the exclusive possession of another who fails or
refuses to furnish this mformation, the Consultant shall so certify to the 1L.U.T_S_, the Texas
Department of Transportation or the U.S. Department of Transportation as appropriate, and shall
set forth what efforts it has made to obtain the information,

5. Sanctions for Noncompliance: In the event of the Consultant's noncompliance with
the nondiscrimination provisions of this contract, the Texas Department of Transportation shall
impose such contract sanctions as it or the U.S. Department of Transportation may determine to
be appropriate, including but not limited to:

a, Withholding of payments to the Consultant under the contract until the
Consultant complies, and/or,
b, Cancellation, termination, or suspension of the contract in whole or in part.

6. Incorporation of Provisions: The Consultant shall include the provisions of
paragraphs 1 through 6 in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
Consultant shall take such action with respect 1o any subcontract or procurement as the L.U.T.S,
may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that in the event a Consultant becomes involved in, or is threatened with
litigation with a subcontractor or supplier as a result ot such direction, the Consultant may
request the L.U.T.S. to enter into such litigation to protect the interests of the L.U.T.S.; in
addition, the Consultant may request the United States to enter into such litigation to protect the
interests of the United States.

ARTICLE XXIIT- MINORITY BUSINESS ENTERPRISES
It is the policy of the U.S, Department of Transportation that Minority Business Enterprises as
defined in 49 CFR 23, Subpart A, shall have the maximum epportunity to participate in the
performance of contracts financed in whole or in part with Federal funds. Consequently the
Minority Business Enterprise requirements of 49 CFR 23, exclusive of Subpart D, apply to this
contact as follows:

The Consultant agrees to msure that Minority Business Enterprises as defined in 49 CFR 23,
Subpart A, have the maximum opportunity in the performance of contracts and subcontracts
financed in whole or in part with Federal funds, In this regard, the Consultant shall take all
necessary and reasonable steps in accordance with 49 CFR 23, exclusive of Subpart D, to insure
that Minority Business Enterprises have the maximum opportunity to compete for and perform
contracts.

The Consultant and any subcontractor shall not discriminate on the basis of race, color, sex, or
national origin in the award and performance of contraets funded in whole or in part with Federal
funds.

These requirements shall be physically included in any subcontract. Failure to carry out the
requirements set forth above shall constitute a breach of contract and, after the notification of the
L.U.T.S., may result in termination of the contract by the L.U.T.S, or other such remedy as the
LUT.S, deems appropriate.



ARTICLE XXIV- DELINQUENT TAX CERTIFICATION
Pursuant to Article 2.45 ol the Business Corporation Act, Texas Civil Statutes, which prohibits
the State from awarding a contract to a corporation that is delinguent in paying taxes under
Chapter 171, Tax Code, the Consultant hereby certifies that it is not delinquent in its Texas
franchise tax payments, or that it is exempt from or not subjeet to such tax. A false statement
concerning the corporation's franchise tax status shall constitute grounds for cancellation of the
contract at the sole option of the Transportation Planning Direetor of the L.U.T.S.

ARTICLE XXV- NOTICE TO PROCEED
The Transportation Planning Director of the LU T .S, will issue a written authorization to
proceed with the work identified in the scope of services, The L.U.T.S, shall not be responsible
for actions by Consultant or any costs incurred by Consultant relating to additional work not
included m Attachment A - Scope of Services.

ARTICLE XXVI- SUSPENSION
Should the L.U.T.8, desire to suspend the work, bul nol terminate the contract, this may be done
by giving thirty (30) days verbal notification followed by written confirmation from the
Transportation Planning Director of the L.U.T.S, to that effect. The thirty-day notice may be
waived in writing by both parties. The work may be reinstated and resumed in full foree and
effect within sixty (60)) days of receipt of written notice from the Transportation Planning
Director of the L.U.T.S. to resume work. The sixty-day notice may be waived by bath parties in
writing, Tfthe L.U.T.S. suspends the work, the contract period as determined in Article I-
Contract Period is not affected and the contract will terminate on the date specified unless the
contract 1s amended.

The L.U.T.S. assumes no liability for work performed or costs incurred prior to the date of the
notice to proceed authorized by the LU T.5. to begin work, during periods when work is
suspended, or subject to contract completion date.

ARTICLE XXVII- SUPPLEMENTAL AGREEMENTS

The terms of this contract may be modified by supplemental agreement if the L.U.T.S,
determines that there has been a significant change in the:

(1) Scope, complexity, character of the service to be performed; or

(2) The duration of work.
Additional compensation, if appropriate, shall be identified n writing as provided m Article 111-
Compensation, and the supplemental agreement shall state what, if any, additional compensation
shall be provided. The Transportation Planning Director of the L.U.T.S. shall issue a notice to
proceed for work authorized under the supplementary agreement in accordance with the
provisions of Article XXV- Notice to Proceed. Any supplemental agreement must be executed
in writing by both parties within the contract period specified in Article | - Contract Period.

It is distinetly understood and agreed that no claim for extra work done or materials furnished
shall be made by Consultant until full execution of the supplemental agreement and authorization



to proceed 15 granted.  The L.UT.S. reserves the right 1o withhold payment pending verification
of satisfactory work performed in accordance with Article HI-Compensation of this agreement.

ARTICLE XXVII- SUBMISSION OF REPORTS
All applicable study reports shall be submitted in preliminary form for approval before a final
report is issued. The comments of the Transporation Planning Director of the L.U.T.S. shall be
noted and addressed in the final report.

ARTICLE XXIX- INSURANCE
Consultant shall lurnish a properly completed Certificate of Insurance, in a form approved by the
fiscal agent of the L.U.T.S, prior to beginning work under this contract and shall maintain such
insurance through the contract period.

ARTICLE XXX- GRATUITIES
No member of the L.U.T.S. shall accept any benefits, gifts or favors from any person doing
business with the L.U.T.S. under this contract, nor shall any person doing business with or who
may reasonably do business with the L.U.T.S. under this contract make an offer of benefits, gifis,
ot favors to L.UT.S. personnel or staff,

ARTICLE XXXI- DEBARMENT, SUSPENSION AND DISCIPLINARY ACTION
By execution of this agreement, Consultant warrants that it has not been disbarred, suspended, or
subject to disciplinary action which would affect its ability to perform the services contracted. It
further warrants that it is in compliance with regulations relating to Equal Employment
Opportunity and Civil Rights Regulations.

ARTICLE XXXII- PATENT AND COPYRIGHT
The L.U.T.S,, the Texas Department of Transportation, and the U.S, Department of
Transportation shall have the non-exclusive and irrevocable right to reproduce, publish, or
otherwise use, and to authorize the use by others any reports developed by Consultant for
governmental purposes.

ARTICLE XXXIII- SEVERABILITY
In the event any one or more of the provisions contained in this contract shall for any reason be
held invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this contract shall be construed
as 1f such invahd, illegal or unenforceable provision had never been contained therein.

ARTICLE XXXIV- PRIOR CONTRACT SUPERSEDED
This contract constitutes the sole and only agreement between the parties hereto and supersedes
any prior understandings or written or oral contract between the parties respecting the subject
matter defined herein,

ARTICLE XXXV- FORCE MAJEURE
Neither party to this agreement shall be required to perform any term, condition, or covenant in
this agreement so long as performance is delayed or prevented by force majeure, which shall



mean acts of God, strikes, lockouts, material or labor restrictions by 4 governmental authority,
civil riots, floods, and any other cause not reasonably within the control of either party to this
agreement and which by the exercise of due diligence such party is unable, wholly or in part, to
prevent or overcome. [Fby reason of force majeure either party is prevented from full
performance of its obligations under this agreement, written notice shall be provided to the other
party within three days.

ARTICLE XXXVI- APPLICABLE LAW
This agreement shall be construed under, and in accordance with, the laws of the State of Texas
as amended from time to time, and all obligations of the parties created by this agreement are
performable in Webb County, Texas.

IN WITNESS WHEREOF, the Laredo Urban Transportation Study acting by and through its
Chairman as authorized by the Policy Committee, and Kimley-Hom and Associates, Ine. have
executed this agreement in duplicate originals, each of equal dignity.

EXECUTED this the Zothoday of NGuga™ | 2013,

N T

Pre -ip-aldn_—(;‘-hargc
kKamley-Horn and Associates, Inc.

A‘ha‘Kw W- Vau Leeansa

Print Name

Policy Committee




ATTACHMENT A
Scope of Services
Rolrond Quiet Zone Swedy Update

The Laredo Urban Transportation Study (LUTS) desires to update the Railroad Chaiet Zone Stedy developed in 20046,
There are curvently 84 al-grade milroad crossings on (wo railroads, the Union Pacific Railroad (PRI and Kansas
City Southern Raifroad (KOCSR), within the City Limits of Laredo, Texas, OF these. 21 are located on o spur line
operated by VPR which are the subject of a separaie guiet zone project, The City of Laredo has decided ro limit ihe
scape of this study 1o the 26 crossings localed on the KUSR line.

Throughout this scope of services, the terms City and LUTS relers tothe Laredo Urban Transportation Study and the
term Consultanl refirs to Kinley-Horm and Associples, Inc,

Project tasks (outhned m the following Scope of Services) consist of

Project Administration,
Date Collection

el Lone Analvsiz
Repaort

Presentations

A e el —
- i

A detailed deserption of cach Task and dehiverables is provided below,
Task | - Project Administration

Project admmisication spans the duration of the project- This task mvolves the momtorng and coordination of
serviees 1o be provided to the Larede Urban Transportation Study (LUTS) w achieve nmely and elficient completion
ofthe project, Included in this task are the project kick-ofl meeting, project control and management, mointenance of
project reconds and Gles. reporiing requirenients, and project’ meetings.

Subtask 1.1 - Kick-off Mecting

Lipon nolice-to-procecid, the Consultant will meet once with the LUTS to begin the exchange of data to be provided
o the Consultanl. Alse during this meeting, reporiimg requirements as they relate lo mvaicing and project status will
be reviewed wud agreed spon. [Uis sssumed that the kick-off meeting will have an approxinale duration ol 1wo hours
and will be held at the LUTS offices,

Subrask 1.2 - Project Conirol and Management

The Consultant will be responsible for the day-to-day activities of managmg the project, which s assumed 1w have o
seven maonth duration, as shown in the attached project schedule. Specific activities include Sub-Consultant
coardination; review, verilication, and spproval of Sub-Consulbeni(s) services; and ongoing reasscesments of contract
und sehedule adherenee

Subtask 1.3 - Proaject Records and Files

The Consultant will develop a project liling system, both for data in hard copy format and for electronic data. This
fiking system, which will be maintaimed in the Consultant’s ofTices lor the fife of the projeat, will be designed 1o
assure-that files can be casily located and retrieved a all times, This [ling systen will glso assure thin electronic
files are frequently backed up, with duplicate copies stored af a secure, off-site location,

Subtask 1.4 - Statns Reports and Iivoicing

Monthly progress reports will be prepared and submitted to the LUTS, The report will address technical propress,
contract progress, and mamigement-related topics. Monthly invoicing will be part of the status report package.



Ranlroad Quiet Zone Swidy Update
Scope of Services
August 7, 20013

Subdask 1.5 - Profect Status and Review Meetings

Iy addition Wy ihie repocting requiremenls oullined in Subtask |4, project stalis nreetings with e LUTS wall liclp the
Consultant maintain schedule and contract adherence. 1015 assumed that up to two specifically ealled project status
meetings will occur over the course of the project.

Delivernbles wnd Mectimgs:

s Cne () Projeet kick-off meeting with Consultant and LUTS Stall
Praject Status and Review Mectings (up 1o 2 - by conference call)
Project Schedule

Project Meeting Mmuwtes

Manthly Status Reports and myvoicing

® ® ® @

Task 2 - Data Collection

The Consultant will conduct Neld review of the 26 at-grade KOSR railvond crossmgs te detenmine the potentinl fior
various improvements 1o reduce the Quiel Zone Risk Indes ol each.

In addition. daly tralfie volumes wall be conducled ol up to 10 crossings. This data will be used during the analysis
phase 1w deternne the mpacts of diveried irips thal would resull From potential crossing closures, ifneeded,

Phe Consultant will download FRA myventary data from the online FRA Caleutator for comparison 1o the results of
the field review,

The Consultant will obiain upduied wain volume and speed tbles from UPRE and KOSR
Deliverables and Meetings: - Stummary of potential mprovements o be considered al each crossing,
Task 3 - Quiet Zonc Analysis

Snbdask 3.1 — Tnitind Zone Segmentafion

Startmg with the exstng Bailvoad Quaet Zone Study, Kanley-Horn will determine the segmentalion ol ihe various
rail lines mto separate Quiet Zones for analysis

Subiaxk 3.2 — Quidet Zone Analysis

Using the FRA Caleulator, quict zone scenarios will be established for intial analysis. Daw from the leld review and
railroads will be used to test vanous improvement scenarios ol each grossing o detenming ihe resuliant reduction in
crossing Tisk when tram horss are no longer sounded. Crossing closures will be considered Tor nunor rondways il
other, less mirusive, mprovements do nof reduce the average risk of each zone below the Mational Risk Wil Horns
Index.

Subtask 3.3 = Crossing Closure Analysis

For polentinl erossmg closures, dasly trallie counts will be conducted on the crossing road and the nearest parallel
crossing. Dhverted irips will be analyzed 1o determime o the closwre will resule i umoceeplable operating levels of
service. As noted in Task 2, teaffic counts ot up e 1O locattons are bodgeted. Additional counts will be considered as
additional services and billed on  time and materisl basis.



Railroad el Zone Sty Update
Scope of Services
Auogust 7, 2003

Subtask 3,4 —Opivions af Probable Cost

For recommended improvements. the Consultant sall develop opinions of probuble cost that melude the anticipated
capital construction costs, planmng and engmeenng costs. The Consoltant will melude a detecimmation of the
anticipated tromsportation iser benefits and benelit/eost ratio for cach of e potential propects.

Because the Consaltant does not control the cost ol labor, materials, cquipment or services fumished by others,
methods of determming prices, or competitree bidding or market conditions, any opinions rendered s o costs,

e luding but not limited 1o opimions as o the costs of constroction and malenials, shall be mude on the basis ol its
experienoe and represent s judgment as an ex perienced and gualilied professional, fondiar with the indusiry, The
Consullant cannot and docs not puarsntee that proposals, bids or actual costs will not vary Trom s optiions of cost

Deliverables and Mectings:

& Summery of scenario analysis resulis,

s Summary of impacts of crossing closures.

s Opinion of probable cost for recommended mprovements.
Task 4 - Report
Subtask 4.1 — Draft Report
The Consuliant will prepace o deaft linal document that compiles all of the lindings of the previons study sieps,
Fifleen {15) copies of this report will be disteibuted to the LUTS Technical Commuittee (or review and comeent, A
copy of the report will be provided in elecironic format, inelwding all miaps and data tables, m the Tormat specilicd. A
presentation will be made e the LUTS Techniend Commitiee o outline study Nindings and solicit comments for
inclusion i the Anal repord
Subtask 4.2 — Final Report
One set of review comments will be addressed and a final document will be prepared. Twenty {20) copies of his
report will be provided, along with 25 CDs with updated electronie Rles, All sets will be printed on 8 %" 5 11" paper
and bound. Exhibits that regoire larger poper will be lolded aod referenced i the text
[Deliverables pond Mectings,

o Five (5) copics of the Dralt Report

& Twenly copics of the Final Report

+  Electronic copy of the fimal report, m PDEF format
Task 5.0 - Prescarations
The Consultan) will present the fnal report to public agencies as requested. The Client will be responsible for
mecting logistics (1o, providing meeting space, advertising the meeting, notifing attendees, ele.) s assomed that
the following preseatstions will be reguired:
Dl Report — LUTS Techmeal Committies

Fimal Report < LUTS Technical Cominitlee and LUTS Policy Bourd, (o be scheduled on the same day,

For budgeting purposcs, it is assumed that a total of two (2) days will be required for the presenfation process,
Additional meetings will be paid for as Additional Services,

Deliverables and Meetings: - Three presentations



[I- "‘ Kimley-Hom
and ﬁssﬂmates Inc.
Project Workplan Budget

General Project Information Budget Summary

Client: City of Laredo Date: B/7/13
Project: Citywide Quiet Zone Study

KHA No.

PhA: Brian VDW

Task Budget Summary
No, Task Name Hours Labor Expenses Subtotal
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TOTALS:| 294 41,200 | & 2900 |5 45,300

Task MNo. Task Name ICust Multiplier Subtotal
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TOTALS!

Project Budget Summary |

Labaor: s 46,300

Expenses: s 2,300
TOTAL: 5 48,600

2,300
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Motions  26.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Tomas M. Rodriguez, Jr., P.E., Utilities Director

SUBJECT

Authorizing the City Manager to award a professional engineering services contract in
the amount of $175,115.00 to Premier Civil Engineering, LLC., Laredo, Texas for
engineering and surveying services for the Waterline Replacement Project along Laredo
Street, San Dario Avenue, Esperanza Drive and Arkansas Avenue to include
identification of critical issues and problem areas, general topographic survey, utility
coordination, cost estimates, construction documents, bidding and construction
management. Funding is available in the 2012 Water Revenue Bond.

PREVIOUS COUNCIL ACTION
None

BACKGROUND

Provide professional engineering and surveying services for a Water Line Replacement
Project to include identification of Critical Issues & Problem Areas. Services include
Engineering Design, Plans and Specifications, Design Surveying, Utility Coordination,
Cost Estimates, Construction Documents, Bidding, Construction Management and
“as-built” survey plans. The project is located along Laredo Street, San Dario Avenue,
Esperanza Drive and Arkansas Avenue for approximate 20.5 City blocks.

COMMITTEE RECOMMENDATION
Finance and Operations Committee

STAFF RECOMMENDATION
Approve Motion

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?: Y
Source of Funds: Water Revenue Bond

Account #: 557-4194-538-0359



Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
Funding is available in the 2012 Water Revenue Bond.

Attachments
Premier Eng Proposal
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April 7, 2015

Mr. Tomas M, Rodriguez, PE
Ltilities Dept. Director
City of Laredo
5816 Daugherty
Laredo. Texas 7804 |
Proposal for
Professional Engineering/Surveying Services
for the Water Line Replacement Project along Laredo Street, San Dario Avenue,
Esperanza Drive, & Arkansas Avenue (20.5 Blocks)

In respunse Lo your Request for Proposal. we are pleased to submit the following fee proposal. The request is
o provide Professional Engineering/Surveving services for the above referenced project.

SCOPE OF SERVICES

Provide professional engineering and surveving services for the Water Line Replacement Project along Laredo
Street, San Dario Avenue. Esperanza Drive, & Arkansas Avenue to include identification of Critical Issues &
Problem Areas. General Topographic Survey. Utility Covrdination. Cost Estimates. Construction Documents,
Bidding. and Construction Management.

Task L0 - Preliminary Engineering Assessment (8306,390.00)

- Conduct site visit to determine current conditions and probable issues.
- Utility Coordination Mectings.
- Identification of potential utility conflicts

IxDot & Kansas City Southern Coordination Meetings

Ao el b

Task 2.0 - Engineering Design, Plans and Specifications (559.360.00)

2.1 - Prepare Plan amd Prolile Sheets (20,5 Blocks),

2.2 - Prepare Detail Sheets.

2.3 - Prepare Trattic Control Plan,

24 - Prepare Specifications.,

A - Prepare OPCC 1Opintons of Probable Construction Cost)
T - Submn plans for review & Fmalize

plans.

2.7 - TxDot Design Coordination

Task 3.0 - Design Surveving (542,715.00)

1. - Field Surves and existing utility locations, and Storm Drainage Sysiems. (205 Blocks)

Firm Mo, =809
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- Establish Primary Control Points and Bench Marks.
3.3 - Preparation of the topographic survey | foot contours, and utilities, as required.

Task 4.0 — Construction Management (536.650.00)

4.1 - Bid Advertisement, Award of Bid, & Notice to Proceed
4.2 < Attend project meetings & inspections

4.3 - Coordinate with City Utilities' Inspector

4.4 - Coordinate with assigned testing lab during construction
4.3 - As Built Survey and Plans

4.6 - TxDot Permit Coordination

TERMINATION OF SERVICES

In connection with the services to be provided to you by PREMIER ENGINEERING & SURVEYING
we agree that you may cancel or indefinitely suspend further work or terminate this agreement, or any
portion of it. upon written notice to PREMIER ENGINEERING & SURVEYING. with the understanding
that immediately npon receipt of such notice all work being performed under this proposal, or any portion
of it, shall cease. PREMIER ENGINEERING & SURVEYING shall provide an invoice for all work
completed and shall be compensated in accordance with the terms of this proposal for all work
accomplished by us prier to the receipt of such notice.

ACCEPTANCE

We are pleased to have the opportunity o resubmit this propoesal for a lump sum of 3 178, 115.00 and loak
forward to working with you on this project. If you have any questions about any of the items contained
in this proposal. | would be please to discuss them with you at your convenience, I you are in agreement
with the content of this proposal, please add vour signature (o 8 copy and feturn it o our office

Sineerely,
PREMIER CIVIL ENGINEERING, LLC

Drate: Ll’?

Eduardo | Gutierrez, P.E. R.PL.S
Creneral Manager

Ules proposal s accepted by

By [ale:
Mr, Tomas M, Rodriguez, Jr., P E

Ltitities Department Director

City of Laredo

Firm Mo, [-8019



City of Laredo

Water Line Replacement Project - April 7. 2015

ITEM
NO.
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26
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Total Costs
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Prepare Trafhc Control Plan
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TxDot Dasign Coardinaton

Total Hours
Total Costs

Fiedd Survery and axsling uhiny
tacalions: and Starm Drainage
Syslams

Establish Prirniry Contral Points
and Berch Marks
Praparabon of the opographic
survey 1 fool comours and
wlibtios &5 required

Total Hours

Tetal Costs

Brt Adwerhisemen) Award of Bt
& MNahee ta Proceed

Alterd proect mortings S
inspactions

Coordinate wdn City Ditonies
Irvapacto

Coardinate wib assgned 18sting
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AB Built Swivey and Plans
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Total Costs
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&00.0

TOTAL COST

§36,330.00

§59,380.00

£42,715.00

$36.650.00

$175,115.00
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Motions 27,
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Tomas M. Rodriguez, Jr., P.E., Utilities Director

SUBJECT

Authorizing the City Manager to award a professional engineering services contract in
the amount of $174,900.00 to Crane Engineering Corp., Laredo, Texas for engineering
and surveying services for the Galveston Street Water Main Replacement Project to
include utility coordination, preliminary design, topographic survey, develop construction
plans and construction phase services. Funding is available in the 2012 Water Revenue
Bond.

PREVIOUS COUNCIL ACTION
None

BACKGROUND

Request for Qualifications were solicited. Crane Engineering proposes to provide
engineering design and perform construction phase services for the replacement of
approximately 6,500 linear feet of existing water mains with 8-inch PVC water mains at
various locations along Galveston Street as summarized below:

Galveston from Cedar to Milmo, Galveston from Arkansas to New York and Galveston
from India to Smith. The specific tasks anticipated to be required for completion of the
project are Utility Coordination meetings, preliminary design, develop construction
documents, construction phase services and an allowance of $3,750 for utility potholes
and survey (as approved by the City).

COMMITTEE RECOMMENDATION
Finance and Operations Committees

STAFF RECOMMENDATION
Approve Motion

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?: Y
Source of Funds: 2012 Water Revenue Bonds



Account #: 557-4194-538-0359
Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
Funding is available in the 2012 Water Revenue Bond.

Attachments
Crane Eng Proposal































Motions  28.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Tomas M. Rodriguez, Jr., P.E., Utilities Director

SUBJECT

Authorizing the City Manager to award a professional engineering services contract in
the amount of $174,600.00 to Mejia Engineering Company, Laredo, Texas for
engineering and surveying services for the Waterline Replacement for Lane Street from
Stone Avenue to Smith Avenue to include Preliminary Engineering Assessment,
Preliminary Engineering Design, Plans and Specifications, Final Engineering Design,
Traffic Control Plan, Construction Management, Project Close-out, Survey Control and
Right-of-Way Survey. Funding is available in the 2012 Water Revenue Bond.

PREVIOUS COUNCIL ACTION
None

BACKGROUND

Request for Qualifications were solicited. Mejia Engineering Company will provide
engineering and surveying services for the Waterline Replacement for Lane Street from
Stone Avenue to Smith Avenue to include Preliminary Engineering Assessment,
Preliminary Engineering Design, Plans and Specifications, Final Engineering Design,
Traffic Control Plan, Construction Management, Project Close-out, Survey Control and
Right-of-Way Survey.

COMMITTEE RECOMMENDATION
Finance and Operations Committees

STAFF RECOMMENDATION
Approve Motion

Fiscal Impact

Fiscal Year: 2015

Bugeted Y/N?: Y

Source of Funds: 2012 Water Revenue Bonds
Account #: 557-4194-538-0359

Change Order: Exceeds 25% Y/N:
FINANCIAL IMPACT:



Funding is available in the 2012 Water Revenue Bond account number
557-4194-538-0359.

Attachments

Meijia Eng Proposal



MlsdTa TNGINGRRING COMPARY
Carlos V. Mejia, F E.

12092 Hovsean Steeer, Sufte 200
fareds, Tevas TROSD
(Uif) 7253057 Fuc (950 T35 OV

April 07, 2015

br. Tomiés M. Rodrigues, ., P.E., Dircctor Unlities Departiment
City of Laredo, Texas

5816 Daugherty Ave,

Larcdo, TR Te0d]

PFROPOSAL T'OR ENGINEERING fSURVEYING SERVITULS
R
WATER LINES REPLACEMENT FOR LANE STREFTF FROM
STONK AVENUE 1O SMEPTH AVENULE

Tn response {0 your Reguest Proposal, we are pleased to subinit the following Jee propusal. We
propose to provide Civil Enpineering / Professiotal Surveying Services for the above referenced
project.

SCOPF. OF SERVICES

Provide professional engincering and surveying services for designing the construction plans and
specifications and construction management for the Replacement of Water Lines for Lanc
Strect from Stone Avenue o Smith Avenue,

PROFESSEONAL FNGINEERING PESLGEN SERVICES AS FOLEOW!S:
Preliminary Engineering Assessment

1. Obtain available record files and Ay Huill dravanps for the existing water lines,
sanitary sewers, storm sewers, pas hines, cleetrical lines and fiber aptic Tines.

2. Conduct site obscrvations to analyre the service area.

3. Coordinate intermnal correspondence of observalions and perceptions that could improve
the quality of the finished product.

4, [etermine water {low calenlations

Preliminary Engincering Design, Plan and Specifications

1. Prepare Preliminary Plan and Profile, Details Sheels and Specifications.
2. Coordinate with the Utility Coordination Committee



3. Ineorporate recomnendations 1o connect with the existing water lines.

4. Inecorporate recommendations to connect the existing house waler service line o
the new service lap, a5 necessary.

5. Provide a Design Schedule

6. Provide a Construction Sehedule

7. Provide an Bstimated Construction Cost

&, Submit the Preliminary Construction Plans and Specilications for review,

Final Engincering Design

1. Complels {inal design for Construction Plans and 'roffe, Detail Sheets and
Speeifications,

2. Subuint Final Censtruction Plans and Specifications for review,

G0 Submit a Final Constraction Selwsdide

4. Subanit 2 Vinal Construction Cost Hsiimate

Traffic Control Plan
1. Ineluding, U1 pernuts (i applicable)

Construction Management

Atfrend pre-bid and pre-construction meetings with contractors.

Review and tabulate contractor’s bids,

Make tecommendation to City Utilities Department hased on bid tabulation.
Cnordinate project between general contractor and City Utilities Department
Review monthly contractor invoices.

Review and make recommendations om materials spees submittals.

Adtend project mectings.

{Coordinale with Uity Utihiics Inspector.

Coordinate with assigned testing 1ab during construstion.

)

Praject Close-oat

1. Provide Engineer’s Completion Report,
2. Provide Project Closg-out Documentation

PROPOSE PROFESSIONAL ENGINEERING DESIGN SERVICES FEE FOR ONE
IIUNDRED TWENTY FOUR THOUSAND S1X HUNDRED DOLLARS AND NO
CENTS (5124,600.00).



SURVEYING SERVICES AS FOLLOWS:
Survey Controf

1 [stablish Street Centerline Honzonta! and Vertical Contzod Batuny (X, Y, and £
coordinates) Benchmarks.

. Collect the field survey data (X, Y. and Z coordinates) fur utility pothole locations,

Collect the [eld survey dara sotl horing locations.

. Provide the Construetion $taking for the new water Fnes.

-I'-‘h'r—rJl\J

Hight-of-Way Survey
I Collect the field survey data (%, Y, and 7 conrdinates) [or the Topographic Susvey
and the Existing Improvements wiltin e Right of Way.

2. ¢olleet the field survey data of the new construction uprevements “or the AS Built
Deawings,

PROPOSED SURVEYING SERVICES FEL FOR FIFTY THOUSAND DOLLARS AND
NQ CENTS ($50,000.00)

NOT INCLUDED IN THIS PROPOSAL ARTE PROFESSIONAL ENGINEERTNG DESIGN
SERVICES FOIR THE SANITARY SEWLER MAIN LINES,
If you have any questions, please call or email our office.

Sinzerely,

Carlos V. Mujia, P15
President



Motions 29,
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Tomas M. Rodriguez Jr., P. E.Utilities Director

SUBJECT

Awarding a construction contract to QROMEX Construction Inc., Granite Shoals, Texas
in the amount of $2,324,219.50 for the 24" EPC Water Main - Jefferson WTP to Bridge I.
The project consists of approximately 8000 linear feet of 24" PVC water mains, boring &
casing 620 linear feet in steel casing with related valves, appurtenances and incidentals.
The contract time is two hundred ten (210) working days. Funding is available in the
2014 Water System Revenue Bond.

PREVIOUS COUNCIL ACTION
None

BACKGROUND

The proposed 24" PVC water mains will increase water pressure and volume for Fire
Protection and Domestic use to the EPC Project Area. The contractor is responsible for
providing all labor, machinery, materials and incidentals in order to install bid items.

Bids for the project were received on March 26, 2015 and opened on March 27, 2015 at
10:00 a.m. at the City Secretary’s Office as follow:

CONTRACTOR |BASE BID ALTERNATIVE |[TOTAL

BID ITEMS
QROMEX $2,223,033.50|$101,186.00 $2,324,219.50
CONSTRUCTION
SPIESS $3,079,728.00|$153,498.00 $3,233,226.00
CONSTRUCTION
REIM $3,004,384.45|$86,271.25 $3,233,226.00
CONSTRUCTION
INC
S. J. LOUIS $3,155,262.95|$169,248.25 $3,324,511.20
CONSTRUCTION

The bids and bid bonds were checked and found to be in order, consultant and staff
recommend awarding the construction contract to QROMEX CONSTRUCTION INC.

COMMITTEE RECOMMENDATION



Finance Committee
Operations Committee

STAFF RECOMMENDATION
Approve Motion

Fiscal Impact

Fiscal Year: 2015

Bugeted Y/N?: Y

Source of Funds: 2014 Water Sys. Rev. Bo
Account #: 557-4191-538-0359

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
Funding is available in the 2014 Water System Revenue Bond Acct #
557-4191-538-0359

Attachments

EPC 24" Water Main
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April 3, 2015

Mr. Tomas M. Rodriguez, Jr., P.E., Director
City of Laredo Water Utilities Department
5816 Daugherty

Laredo, Texas 78041

Ref: 24" EPC Water Main ~ Jefferson WTP to Bridge |
Contract Award Recommendation

Mr. Rodriguez,

Attached please find the Bid Tabulation Sheet for bids received by the City Secretary
that were opened March 27, 2015 for the above referenced project. Four (4) bids were
received, QRO MEX Construction Co. Inc. submitted the low Base Bid and Additive
Alternate Bid in the amount of $2,223,033.50 and $101,186.00, respectively, for the low
Total Bid of $2,324,219.50.

QRO MEX Construction Co. Inc. has successfully completed similar water main projects
for the City of Laredo in the past. We recommend the contract be awarded to QRO MEX
Construction Co., 2801 Prairie Creek Road, Granite Shoals, Texas, 78654 for the total
amount of $2,324,219.50.

Please call us if you have any questions.

Einceraly

Way ne ca, PE RPLS

Encl.

CAE! Portal 24\iefters\Tomas Rodmgues 4-3-T5 Award dooy



CITY OF LAREDO - UTILITY DEPARTMENT
PROJECT: 24" EPC WATER MAIN - JEFFERSON WTP to BRIDGE |

Page 1 of 2

Qro-Mex Construction Co., Inc. REIM Construction, Inc.
Bid Opening: March 27, 2015 10:00 a.m. 2801 Prairie Creek Road 9612 Stewart Rd.
BID TABULATION Granite Shoals, TX 78654 Mission, TX 78573
830-598-2268 830-596-2601 956-580-2675 956-580-4032
ITEM | DESCRIPTION [QuANTITY] UNIT UNIT PRICE AMOUNT UNIT PRICE AMOUNT
BASE BID
104.1 |6" PVC, C-900, DR-14 Class 305 Water Main (Restrained) 20] LF |$ 31.00 [ $ 620.00 | $ 80.00 [ $ 1,600.00
104.2 8" PVC, C-900, DR-14 Class 305 Water Main (Restrained) 50 LF |$ 47.00 | $ 2,350.00 | $ 93.50 | $ 4,675.00
104.3 |12" PVC, C-900, DR-14 Class 305 Water Main (Restrained) 20 LF |$ 58.00 | $ 1,160.00 | $ 115.00 | $ 2,300.00
104.4 |24" PVC, C-905, DR-18 Class 235 Water Main 7404 LF |$ 110.00 [ $ 814,440.00| $ 175.00 | $ 1,295,700.00
104.5 [24" PVC, C-905, DR-18 Class 235 Water Main (Restrained) 385 LF |$ 164.00 |$ 63,140.00| $ 236.00 | $  90,860.00
106 [24" Ductile Iron, AWWA CL 350, MJ, Water Main (Restrained) 210/ LF |$ 233.00 ($ 48,930.00]$ 24400 [$  51,240.00
108 |24" Butterfly Valve w/ Box & Cover (Restrained) 9] EA |$ 9,898.00 (% 89,082.00]1$% 8,100.00 [ $ 72,900.00
110.1 |8" Gate Valve w/ Box & Cover (Restrained) 4] EA |$ 1,900.00 (% 7,600.00]% 1,850.00 (% 7,400.00
110.2 [12" Gate Valve w/ Box & Cover (Restrained) 1| EA |$ 3,041.00| 9% 3,041.00|$ 3,280.00| % 3,280.00
112.1 |Fire Hydrants, Complete 5| EA |$ 9,849.00 $ 49,245.00| $ 8,740.00 | $ 43,700.00
112.2 |Flushing Fire Hydrants, Complete 4] EA |$ 12,546.00 [ $ 50,184.00 |1 $ 10,100.00 [ $ 40,400.00
115 |Repair Water Service Connection (All sizes) 30| Ea |$ 50.00 | $ 1,500.00 | $ 1,290.00 | $ 38,700.00
116.1 |Interconnection to Exist. Water Main (6") 1| eEA |$ 1,500.00 | $ 1,500.00|$ 2,610.00|$ 2,610.00
116.2 |Interconnection to Exist. Water Main (8") 2] EA |$ 2,500.00(9% 5,000001$ 2,860.00( % 5,720.00
116.3 |Interconnection to Exist. Water Main (12") 1l ea |$ 3,500.00|$% 3,500.00]$% 3,330.00 (9% 3,330.00
116.4 |Interconnection to Exist. Water Main (24") 2| EA |$ 6,000.00 (% 12,000.00 | $ 6,940.00 | $ 13,880.00
120 |Concrete Encasement, Cradles, and Saddles 20| cy |$ 140.00 [ $ 2,800.00 | $ 301.00 | $ 6,020.00
126.1 |Bore & Case 24" PVC in 36" Steel Casing (Under Sewers) 30| LF |$ 540.00 | $ 162,000.00|$ 1,150.00 | $§ 345,000.00
126.2 |Bore & Case 24" PVC in 36" Steel Casing (UPRR) 237 LF |$ 570.00 | $ 135,090.00 | $ 746.00 | $ 176,802.00
126.3 |Bore & Case 24" PVC in 36" Steel Casing (KCSR) go| LF |$ 570.00 | $ 45,600.00 | $ 746.00 | $ 59,680.00
126.4 [Railroad Construction Administration (KCSR) 1| s |$ 14,000.00 | $ 14,000.00 | $ 40,700.00 | $ 40,700.00
130 |Ductile Iron Mechanical Joint Fittings (Restrained) 6.24] TON | $ 16,000.00 | $ 99,840.00 1 $ 20,400.00 [ $ 127,296.00
134 |Cement Stabilized, Flowable Backfill 300/ cy |$ 120.00 | $  36,000.00 | $ 10445 (%  31,335.00
136 |Cement Stabilized Caliche Backfill 830| cy |$ 80.00 | $ 70,400.00 | $ 65.65 | $ 57,772.00
138 [2" Air Release/Vacuum Valves w/Vault 3] EA |$ 6,00000($ 18,000.00 | $ 5,260.00 | $ 15,780.00
206 |Repair Sanitary Sewer Service Connection 35| Ea | $ 1,200.00 (9% 42.000.00|$ 1,740.00 | $ 60,900.00
305 |Repair Clay Storm Sewers 4] Ea |$ 1,200.00($ 4,800.00|$ 2,350.00|% 9,400.00
430 |Remove & Replace Existing Concrete Sidewalks & Driveways 500/ SF | $ 9501 % 4,750.00 | $ 6.75| % 3,375.00
520 |5" Type "B" Hot Mix Asphalt Base 5900 sy |$ 4400 |$ 259,600.00 | $ 39.25 % 231,575.00
522 |Sawcut, Remove & Replace 2" Type "D" Hot Mix Asphalt Pavement 150 sy |$ 18.00 [ $ 2,700.00 | $ 17251 % 2,587.50
602.1 |Filter Fabric (Silt) Fence 100 LF |$ 3.00(% 300.00| $ 2851 % 285.00
602.2 |Stabilized Construction Entrance 1] EA |$ 2,000.00|$ 2,000.00|$ 1,380.00 ($ 1,380.00
602.3 |Rock Filter Dams (Type 3) 50] LF |$ 4500 | $ 2,250.00 | $ 3450 | $ 1,725.00
602.4 [Rock Berms (Type 4) 100 LF |$ 4500 | $ 4,500.00 | $ 3450 | $ 3,450.00
602.5 [Curb Inlet Gravel Filters & Gravel Filter Bags soo| LF [|$ 6.00 9% 4,800.00 | $ 14751 9% 11,800.00
712 |Traffic Control & Barricade 1l s |$ 30,000.00 | $ 30,000.00 |1 $ 18,600.00 [ $ 18,600.00
802 [Sheeting & Bracing (Trench Excavation Protection) 8089 LF |$ 350 % 28,311.50 | $ 2551 % 20,626.95
999 |Construction Contingency Allowance 1| Ls |$100,000.00|$ 100,000.00] $ 100,000.00$ 100,000.00
SUBTOTAL - BASE BID $ 2,223,033.50 $ 3,004,384.45
ADDITIVE ALTERNATE BID
ITEM DESCRIPTION QUANTITY] UNIT UNIT PRICE AMOUNT UNIT PRICE AMOUNT
104.6 |16" PVC, C-905, DR-18 Class 235 Water Main 85| LF [|$ 80.00 | $ 66,000.00 | $ 67.50 | $ 55,687.50
108.1 [16" Butterfly Valve w/ Box & Cover (Restrained) 1| EA |$ 6,000.00 | $ 6,000.00 | $ 3,900.00 | $ 3,900.00
116.5 |Interconnection to Exist. Water Main (16") 1| EA |$ 4,000.00 | $ 4,000.00 | $ 3,360.00 | $ 3,360.00
116.6 |Interconnection to Exist. Water Main (18") 1| EA |$ 6,000.00 | $ 6,000.00|$ 6,210.00 | $ 6,210.00
130.1 |Ductile Iron Mechanical Joint Fittings (Restrained) 048 TON | $ 10,000.00 | $ 4,800.00|$ 11,500.00 | $ 5,520.00
602.6 |Stabilized Construction Entrance 1] EA |$ 2,000.00|$ 2,000.00|$ 1,280.00($ 1,280.00
602.7 |Rock Berms (Type 4) 20| LF |$ 4500 | $ 1,800.00 | $ 32.00 | $ 1,280.00
608 [Hydromulch Seeding 1l Ac |$ 3,111.00| $ 3,111.00]$ 3,170.00 | $ 3,170.00
712.1 |Traffic Control & Barricade 1l s |$ 5,000.00|$% 5,000.00|$ 4,770.00 (% 4,770.00
802.1 |Sheeting & Bracing (Trench Excavation Protection) 825 LF |$ 3.00| % 2,475.00 | $ 3751 % 3,093.75
SUBTOTAL - ADDITIVE ALTERNATE BID $ 101,186.00 $ 88,271.25
BASE BID + ADDITIVE ALTERNATE, TOTAL] $ 2,324,219.50 | $ 3,092,655.70 |
TOTAL BID WRITTEN ON BID PROPOSAL $2,324,219.50| $3,092,655.70|
3/27/2015 Prepared by: Porras Nance Engineering



CITY OF LAREDO - UTILITY DEPARTMENT
PROJECT: 24" EPC WATER MAIN - JEFFERSON WTP to BRIDGE |

Page 2 of 2

Spiess Construction Co., Inc. S.J. Louis Construction of TX, LTD
Bid Opening: March 27, 2015 10:00 a.m. PO Box 2849 10151 Gulfdale, Suite 111
BID TABULATION Santa Maria, CA 93457 San Antonio, TX 78216
805-937-5859 805-934-4432 210-340-9998 210-340-9997
ITEM | DESCRIPTION |QUANT|TYI UNIT UNIT PRICE AMOUNT UNIT PRICE AMOUNT
BASE BID
104.1 |6" PVC, C-900, DR-14 Class 305 Water Main (Restrained) 20] LF |9 50.00 | $ 1,000.00 | $ 23009 460.00
104.2 8" PVC, C-900, DR-14 Class 305 Water Main (Restrained) 50 LF |$ 60.00 | $ 3,000.00 | $ 31.00 | $ 1,550.00
104.3 |12" PVC, C-900, DR-14 Class 305 Water Main (Restrained) 20| LF |$ 80.00 | $ 1,600.00 | $ 63.00 | $ 1,260.00
104.4 |24" PVC, C-905, DR-18 Class 235 Water Main 7404 LF |$ 180.00 | $ 1,332,720.00 | $ 230.00 | $ 1,702,920.00
104.5 |24" PVC, C-905, DR-18 Class 235 Water Main (Restrained) 385 LF |$ 220.00 | $ 84,700.00 | $ 338.00|$ 130,130.00
106 [24" Ductile Iron, AWWA CL 350, MJ, Water Main (Restrained) 210/ LF |$ 330.00 ([ $ 69,300.00 | $ 368.00 [$  77,280.00
108 |24" Butterfly Valve w/ Box & Cover (Restrained) 9] EA |$ 8,000.00 (9% 72,000.00]$ 8,200.00 [ $ 73,800.00
110.1 [8" Gate Valve w/ Box & Cover (Restrained) 4] EA |$ 2,000.00 (9% 8,000.001$ 3,500.00 |$ 14,000.00
110.2 |12" Gate Valve w/ Box & Cover (Restrained) 1| EA |$ 3,000.00 | $ 3,000.00 | $ 4,400.00 | % 4,400.00
112.1 |Fire Hydrants, Complete 5| EA |$ 9,000.00 [ $ 45,000.00 | $ 9,100.00 | $ 45,500.00
112.2 |Flushing Fire Hydrants, Complete 4] EA |$ 10,000.00 [ $ 40,000.00 1 $ 9,900.00 | $ 39,600.00
115 |Repair Water Service Connection (All sizes) 30| Ea |$ 500.00 | $ 15,000.00 | $ 882.00 | $ 26,460.00
116.1 |Interconnection to Exist. Water Main (6") 1| EA |$ 8,000.00|$% 8,000.00|$ 4,200.00|$ 4,200.00
116.2 |Interconnection to Exist. Water Main (8") 2| EA |$ 8,000.00 % 16,000.00 | $ 4,400.00 | $ 8,800.00
116.3 |Interconnection to Exist. Water Main (12") 1| EA |$ 10,000.00 | $ 10,000.00 | $ 4,900.00 | $ 4,900.00
116.4 |Interconnection to Exist. Water Main (24") 2| EA |$ 12,000.00 [ $ 24,000.00 | $ 12,200.00 | $ 24.400.00
120 [Concrete Encasement, Cradles, and Saddles 201 cy |$ 100.00 | $ 2,000.00 | $ 100.00 | $ 2,000.00
126.1 |Bore & Case 24" PVC in 36" Steel Casing (Under Sewers) 300 LF |$ 1,000.00|$ 300,000.00|$ 593.00 | $ 177,900.00
126.2 [Bore & Case 24" PVC in 36" Steel Casing (UPRR) 237 LF |$ 1,500.00 % 355,500.00]|% 620.00 | $ 146,940.00
126.3 |Bore & Case 24" PVC in 36" Steel Casing (KCSR) go| LF |$ 1,000.00|% 80,000.00 | $ 642.00 | $ 51,360.00
126.4 [Railroad Construction Administration (KCSR) 1/ s |$ 10,000.00 | $ 10,000.00 | $ 33,400.00 | $ 33,400.00
130 |Ductile Iron Mechanical Joint Fittings (Restrained) 6.24| TON | $ 12,000.00 | $ 74,880.00 | $ 0.011]$ 0.06
134 [Cement Stabilized, Flowable Backfill 300 cy |$ 100.00 | $ 30,000.00 ]| $ 77.00 | $  23,100.00
136 |Cement Stabilized Caliche Backfill 830| cy |$ 80.00 | $ 70,400.00 | $ 68.00 | $ 59,840.00
138 |2" Air Release/Vacuum Valves w/Vault 3] EA |$ 4,00000 (9% 12,000.00 | $ 4,800.00 | $ 14,400.00
206 |Repair Sanitary Sewer Service Connection 35| Ea |$ 500.00 | $ 17,500.001$ 1,333.00( $ 46,655.00
305 |Repair Clay Storm Sewers 4] Ea |$ 500.00 | $ 2,000001$ 2,113.001| % 8,452.00
430 |Remove & Replace Existing Concrete Sidewalks & Driveways 500/ SF |$ 10.00 | $ 5,000.00 | $ 15.00 | $ 7,500.00
520 [5" Type "B" Hot Mix Asphalt Base 5900 sy |$ 35.00 | $ 206,500.00 | $ 42.00 | $ 247,800.00
522 |Sawcut, Remove & Replace 2" Type "D" Hot Mix Asphalt Pavement 150 sy |$ 25.00 | $ 3,750.00 1 $ 26.50 | $ 3,975.00
602.1 |Filter Fabric (Silt) Fence 00| LF |$ 2.00($ 200.00| $ 700 ($ 700.00
602.2 [Stabilized Construction Entrance 1l EA |$ 500.00 | $ 500.00|$ 5,000.00|$ 5,000.00
602.3 |Rock Filter Dams (Type 3) sof LF |$ 10.00 | $ 500.00 | $ 78.00 | $ 3,900.00
602.4 [Rock Berms (Type 4) 100 LF |$ 15.00 [ $ 1,500.00 | $ 78.00 | $ 7,800.00
602.5 |Curb Inlet Gravel Filters & Gravel Filter Bags goo| LF |$ 10.00 | $ 8,000.00 | $ 6.00 | $ 4,800.00
712 |[Traffic Control & Barricade 1| LS $ 50,000.00 | $ 50,000.00 | $ 50,000.00 [ $ 50,000.00
802 |Sheeting & Bracing (Trench Excavation Protection) 8089| LF |$ 2001 $ 16,178.00 | $ 0.011]9% 80.89
999 |Construction Contingency Allowance 1| s |$ 100,000.00|$ 100,000.00 ] $ 100,000.00 [ $ 100,000.00
SUBTOTAL - BASE BID $ 3,079,728.00 $ 3,155,262.95
ADDITIVE ALTERNATE BID
ITEM DESCRIPTION QUANTITY] UNIT UNIT PRICE AMOUNT UNIT PRICE AMOUNT
104.6 |16" PVC, C-905, DR-18 Class 235 Water Main 85| LF [|$ 140.00 | $ 115,500.00 | $ 154.00 | $ 127,050.00
108.1 [16" Butterfly Valve w/ Box & Cover (Restrained) 1| EA |$ 4,000.00 | $ 4,000.00 | $ 5,500.00 | $ 5,500.00
116.5 |Interconnection to Exist. Water Main (16") 1| ea |$ 10,000.00 | $ 10,000.00 | $ 5,250.00 | $ 5,250.00
116.6 |Interconnection to Exist. Water Main (18") 1| EA |$ 10,000.00 | $ 10,000.00 | $ 13,200.00 | $ 13,200.00
130.1 |Ductile Iron Mechanical Joint Fittings (Restrained) 048| TON | $ 5,100.00 | $ 2,448.001$ 6,500.00 | $ 3,120.00
602.6 |Stabilized Construction Entrance 1l EA |$ 500.00 | $ 500.00|$ 5,000.00 |$ 5,000.00
602.7 |Rock Berms (Type 4) 4| LF |$ 10.00 | $ 400.001 $ 78.00 [ $ 3,120.00
608 [Hydromulch Seeding 1| Ac |$ 4,000.00]$ 4,000.00 | $ 5,000.00 | $ 5,000.00
712.1 |Traffic Control & Barricade 1l s |$ 5,000.00 9% 5,000.001$ 2,000.00 | $ 2,000.00
802.1 |Sheeting & Bracing (Trench Excavation Protection) 825| LF |$ 2.00 [ $ 1,650.00 | $ 0.01[$ 8.25
SUBTOTAL - ADDITIVE ALTERNATE BID $ 153,498.00 $ 169,248.25
BASE BID + ADDITIVE ALTERNATE, TOTAL| $ 3,233,226.00 | $ 3,324,511.20 |
TOTAL BID WRITTEN ON BID PROPOSAL $3,233,226.00| $3,324,511.20|
3/27/2015 Prepared by: Porras Nance Engineering



Motions  30.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Tomas M. Rodriguez, Jr., P.E., Utilities Director

SUBJECT

Authorizing the City Manager to approve change order No. 5, in the amount of
$61,479.57 to the construction contract with Mountain Cascade of Texas LLC,
Mansfield, Texas for the 60 inch Transmission Main Project. This change order is for
additional costs associated with sandblasting, priming and painting Pressure Reducing
Valve Station and Blow-off piping, additional 21 LF of 42" steel pipe, additional CMU
Fence at El Pico Water Treatment Plant, installation of a longer spool piece for the Air
Release Valve vent and installation of a bend due to a skew at 16" connection point. The
contract time will be increased by one hundred seventeen (117) working days. The new
contract amount is $15,788,596.71. Funding is available in the 2012 Revenue Bond.

PREVIOUS COUNCIL ACTION

On April 1, 2013 City Council awarded a construction contract to Mountain Cascade of
Texas, LLC, for the construction of the 60-inch Water Transmission Main Project. On
October 7, 2013 City Council approved a zero amount change order No. 1, which added
sixty (60) additional working days to the contract time. On February 3, 2014 City Council
approved change order No. 2 in the amount of $41,165.36 and fifteen (15) additional
working days to the contract time. On June 16, 2014 City Council approved change
order No. 3 in the amount of $123,804.00 and thirty five (35) additional working days to
the contract time. Change order No. 4 was approved by City Council on October 6, 2014
in the amount of $84,034.78 and additional fourteen (14) working days to the contract
time.

BACKGROUND

Change order No. 1 Mountain Cascade of Texas has been given a change in work
directive to begin installing the 60" Transmission Main on Phase Il (Cantu Trust
Property). This directive was to coordinate efforts between both Contractors for El Pico
WTP and The 60” Transmission Main Project regarding improvements along Vidal Cantu
Road at the intersection of FM 1472 (Mines Rd.). As a result this will delay the
completion of Phase | (Killam Property) and the Contractor is requesting an additional
sixty (60) working day to compensate for a change in their critical path for the project.

Change order No. 2 includes installing a filter fabric, additional surveying costs, and
approving alternate detail for a decrease in cost. The contract time is increased by
fifteen (15) working days.



Change order No. 3 consists of three (3) items, which includes installing Test Station
#33 following Termination Detail 'A (SIM)' for the gas line crossing, additional costs
associated with installing an additional 60" Butterfly Valve to isolate the Surge Control
Facility piping, and approving revised bedding detail. The contract time will be increased
by thirty five (35) working days.

Change order No. 4 consists of four (4) items, which includes installing 17 Air Release
Valves at the three Pressure Reducing Stations connecting to the existing 16” main,
additional costs associated with remobilizing surveyor to stake centerline of pipe and
pad for the Surge Control Facility, installing bypass pipeline at Pressure Reducing
Station No. 3 near the Green Subdivision and additional costs associated with 24,475
LF of 4-strand easement fence. The contract time is increased by fourteen (14) working
days, with a new contract time of three hundred seventy nine (379) working days

This change order is for additional costs associated with sandblasting, priming and
painting Pressure Reducing Valve Station and Blow-off piping, additional 21 LF of 42"
steel pipe, additional CMU Fence at El Pico Water Treatment Plant, installation of a
longer spool piece for the Air Release Valve vent and installation of a bend due to a
skew at 16" connection point. The contract time will be increased by one hundred
seventeen (117) working days. The new contract amount is $15,788,596.71.

Contract Amount Contract Time (Working Days)
Original $15,478,113.00 255
Change Order No. 1 $0.00 60
Change Order No. 2 $41,165.36 15
Change Order No. 3 $123,804.00 35
Change Order No. 4 $84,034.78 14
Change Order No. 5 $61,479.57 117
TOTAL $15,788,596.71 496

COMMITTEE RECOMMENDATION
Finance and Operations Committees

STAFF RECOMMENDATION
Approve Motion

Fiscal Impact

Fiscal Year: 2015
Bugeted Y/N?: Y
Source of Funds: Revenue Bond

Account #: 557-4194-538-0375



Change Order: Exceeds 25% Y/N:
FINANCIAL IMPACT:

Attachments
Change Order 5 for 60" Water Transmission Main




Changa Order Form

Date of 1ssuanca;  March 170, 2016

Mo. 005

Effectiva Date: April __ 2015

Project: §0-INGH TRANSMISSION MAIM

Cwner: GITY OF LAREDO

Contractor: MOUNTAIN CASCADE OF TEXAS, LLC |

owner and Conlractar agras o make (e Tollvwlng changes in the Contract Documents:

Dancription:

SA = Cosis masoclated with sandblasiing, priming snd painting Presaure Reducing Station and Blow-off piping. §3T,185.806

58 = Conta asrociated with Installing an additional 21 LF of 42" ateel pipe. $10,800.00

3G — Costs susocialed with Inatalling additlonal CMU Fanoe st El Ploo Watar Traatmant Plant dug to canfllet with 60

Butterfly Valvae. §8,555.D0

70 = Cowts ansocipted with installing & lohgr spool pleca for the ARV vant plping ot 5TA 49486, Vant pips Instalied to ba

abova 100:.yoar flood zona olavatlon. $310.58

8E — Coaty angnclaied with ramoving slwave Al bypaos pipeline 18" connection and instaliing a bend due to skew ot

connection polnt. 3693019
5F = Raguast for ims axtanslon he May 8, 2015, $0

Rarson for Change Ooder;

Zae sbove. Additional documantation attachad to furthar substontiata requast for cost reimburgemant.

CHANGE IN GONTRACT PRICE:

Onglnal Cantract Prica

¥ 19.473,113,00

Maf Incranae (Decraana) from provious Change Ondem
Mo, 1 1o 4 :

%248,004.14

Conlract Price prior 1o (his Change Qrder:
15727 117,14

Net inGcreasa (decrasse) of this Changs Order:

61.478.57

i DGR EVEATCH

CHANGE IN CONTRACT TIMES:
Orginal Contract Timea:

Subatantisl Complelion,  3M2/3014
Randy for final o/16f2014
paymant;
{day=s or datas)
Met changa from previous Change Ordars
Ma, 1o No, _4_.
Subsiantial Completlen: 186 Warking Daya
Raady for fingl 114 Werking Days
pPRYMANL
(tiaya)
Contract Times prior o this Changoe Order:
Subkigntlal Camplaticn: 111772014
Randy for final MATIZ4
payment:
(days or datgs}

MHet incraasc {decreass) this Change Ordar:

uhatantial Completing 114 Woarking ays
Ready tor Anal 114 Working Days
paymant:

(2ays)

{City of Laredo, Texas)
{60-Inch Transmissian Main)
(B&V Job No, 164538)



Contract Price with all approved Change Orders: Contract Times with all approved Change Orders:

Substantial Completion:  5/6//2015

$15,788,596.71 Ready for final 5/6/2015
payment:

(days or dates)

(City of Laredo, Texas)
BLACK&VEATCH (60-Inch Transmission Main)

, Building aworld of differences {B&V Job No. 164538)




SPERCAED: ACCEFTELD:

3y Tz %ﬁ?

Torezs Bl Faoadrigeez, k., 2.5, Ceniractodd Auhorzed Sqrahare)-
Srecky o L
Cade: Date: "7‘_/8/ Z0S
By:
Jesus Olivares
City Manager
Date:
Ty
Azl Cesss
Cikp rlomesy
B -
pET e ST - I
Cp SecEars
Cela:

By: %’l%

Blagk & Veatdh (Authorized Signature)
Date: b{/-&' /21’/'1'5

(City of Laredo, Texas)
% BLACK&VEATCH (60-Inch Transmission Main)
. Building a world of difference: (B&V Job No. 164538)

-3-



Motions 31,
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Tomas M. Rodriguez, Jr., P.E., Utilities Director

SUBJECT

Authorizing the approval of Amendment No. 4 to Black & Veatch Corporation associated
with Civil Engineering Consultants Corporation dba Jeff Puig Engineering in the amount
of $58,500.00 for additional services for construction engineering for the 60-Inch Water
Transmission Main Project from El Pico Ranch on Mines Road to IH 35. The revised
contract amount is $1,562,550.00. Funding is available in the 2012 Water Revenue
Bond and 2013 Water Revenue Bond.

PREVIOUS COUNCIL ACTION

On February 2nd, 2009 City Council authorized a professional services contract in the
sum of $1,225,000 to Black & Veatch Corporation associated with Civil Engineering
Consultants Corporation dba Jeff Puig Engineering for the design, bidding, and
construction services of the 60-Inch Water Transmission Main. On July 18, 2011 City
Council authorized amendment No. 1 for additional design and construction plans and
specifications of the Mines Road Tunnel Design, Miscellaneous Survey and Additional
Construction Phase Services. On February 6, 2012 City Council approved Amendment
No. 2 for additional design and construction plans and specifications for hydropneumatic
tanks, 45 MGD pumping capacity, and Construction Phase Services. On June 16, 2014
City Council approved Amendment No. 3 for additional services for construction
engineering.

BACKGROUND

The Basic Services in this contract are for five phases, namely, Feasibility Study,
Preliminary Design, Design Plans and Specifications, Bid Phase Services and
Construction Phase Services. The feasibility study phase is to consist of establishing the
preferred alignment, evaluate environmental and other factors that shall impact the
design, and to select a recommended alignment.

Amendment No. 1 is to provide engineering and surveying services for the Mines Road
Tunnel Design, Pressure Reducing Valve design, TxDOT permit, tie-in connection with
the existing 16-inch water line along Mines Road, Miscellaneous Survey and
Construction Phase Services for the tunnel under Mines Road.

Amendment No. 2 is to prepare design documents for hydropneumatic tanks, 45 mgd
pumping capacity as sized in the Hydraulic Analysis Memorandum prepared by Black &
Veatch dated September, 2011. Including but not limited to construction documents for



the compressed air system, connection to existing nearby electrical and Supervisory
Control and Data Acquisition (SCADA). Surveyor to work with contractor to field verify
horizontal and vertical alignment of the pipeline and appurtenances.

Amendment No. 3 is to provide additional services due to time extension for design
phase, review construction schedule, monthly pay applications, monthly progress
meetings, shop drawings, interpret construction contracts documents and change order
review.

This Amendment No. 4 is to provide additional services due to time extension for
additional Construction Phase Services

Original Contract Amount $ 1,225,000.00
Amendment #1 $ 43,300.00

Amendment #2 $ 114,050.00
Amendment #3 $ 121,700.00
Amendment #4 $ 58,500.00

Total $ 1,562,550.00

COMMITTEE RECOMMENDATION
Finance and Operations Committee.

STAFF RECOMMENDATION
Approve Motion

Fiscal Impact

Fiscal Year: 2015

Bugeted Y/N?: Y

Source of Funds: 2012 Water Revenue Bond
Account #: 557-4194-538-0375

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:

Funding available in the 2012 Water Revenue Bond and 2013 Water Revenue Bond
acct #557-4194-538-0375 ($17,023) and 557-4195-538-0375 ($41,477).

Fiscal Year: 2015

Bugeted Y/N?: Y

Source of Funds: 2013 Water Revenue Bond
Account #: 557-4195-538-0375

Change Order: Exceeds 25% Y/N:



FINANCIAL IMPACT:

Funding available in the 2012 Water Revenue Bond and 2013 Water Revenue Bond
acct #557-4194-538-0375 ($17,023) and 557-4195-538-0375Funding available in the
2012 Water Revenue Bond and 2013 Water Revenue Bond acct #557-4194-538-0375
($17,023) and 557-4195-538-0375 ($41,477). ($41,477).

Attachments
Amendment 4 for Black and Veatch




AMENDMENT NO. 4
TO
60-INCH WATER TRANSMISSION MAIN

TIME EXTENSION AND ADDITIONAL WORK FOR DESIGN AND
CONSTRUCTION PHASE SERVICES

SCOPE OF SERVICES

Engineer shall perferm preiect administration and technical services during the design,
bid and consizucticn phases of the project. The basic services are outlined in the crigiral
centract and previows amendments. The estimate of additional services asswumes that the
praject shall reach Substantial and Finul Completicn ne later than April 30, 2015, The

additional services performed by Engineer shall include the follewing indicated within
this amendment:

I. Provide angoing project support for extended administraricn during design phase
far a period of feor {47 additional months.  Includes extended engineering
analysis, propress meefings, praject interacticns, billing, and project
correspandence.

L

Review and commert on the Contractor's updated construction schedu’e and
advise Ormer as 1o its acceptability through the end of construction.

3. Review and process the Cantracier's manthly pavment reguests, and forward to
Owner if deemed approprizte. Engineer's review shall be for the purpose of
making a full independent mathematical check of the Contractor's payment
request. Owner's Resident Engineer shall be responsible for verifying the
quaztities of work which are the basis of the payment requests. At least four ()
additicnal payment applications are anticipated for review, with coe (1} being for
project closseut and completion.

4. Make monthly ¥isils (o the construction site 1o attend progress meetings, chserve
progress of the work and consolt with Ownoer and the Contractor concerning
problems andior progress of the work. Assisl Qwaer with SCADA programming
and communicanion systems for imtegralion with the E] Pico WTP. Approximately
tour (4] additional site visils are anticipared, with one {1} being for the final
walkhrough.

5. Review drawings and other date submitted by the Contractor as required by the
construchon conTact documents. Engineer's rewiew shall be for geaeral
confarmity te the construction contract documents and shall act relizve the
Ceniractor of any af his contractual responsibilitics.

£. Interpret constrociion contract decuments when requested by Owner or the
Centractor and respond to any Requests for Information subrmitted by the
Contracier,
Page 1 of 2
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AMENDMENT NO. 4
TO
60-INCH WATER TRANSMISSION MAIN

TIME EXTENSION AND ADDITIONAL WORK FOR DESIGN AND
CONSTRUCTION PHASE SERVICES

7. Review Contractor’s documentation and administer the processing of change
orders, including applications for extension of Contract Time. Evaluate the cost
and scheduling aspects of all change orders and, where necessary, negotiate with
the Contractor to obtain a fair price for the work.

COMPENSATION

Amount of Payment: This fee is for services rendered under Amendment No. 4 — Time
Extension for Additional Construction Phase Services. Compensation for the following
tasks shall be a total lump sum of $58,500:

Method of Payment: Method of payment shall be in accordance with Attachment B of the
Prime Agreement dated March 16, 2009.

M&Mﬁ;@%’
Tomas M. Rodriguez, Jr., P.E. Date

Joe R. Aillet, P.E. Dale Utilities Director
Engineer
Raul Casso Date Jesus Olivares Date
City Attorney City Manager
Gustavo Guevara Date
City Secretary
Peaz Zecf2

G )5



Staff Reports  33.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Raul Casso, City Attorney

SUBJECT

Discussion with possible action for the Mayor to appoint three (3) Council Members to
serve on the Board of Directors of the Laredo Development Foundation. Term of service
is one (1) year unless otherwise indicated.

PREVIOUS COUNCIL ACTION
N/A

BACKGROUND

At its last regularly scheduled meeting on April 6, 2015, where a renewed business
relationship with the Laredo Development Foundation was entertained, Council made it
clear that it wanted representation on the LDF board consisting of three (3) council
members. Representatives of the LDF present at the meeting advised that they would
have to make appropriate changes to their governing documents.

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
Approval of this Staff Report.

Fiscal Impact

Fiscal Year:

Bugeted Y/N?:

Source of Funds:

Account #:

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
N/A




Staff Reports  34.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Raul Casso, City Attorney

SUBJECT

Discussion with possible action to approve the City Manager's employment contract. At
a past City Council Meeting, Council directed staff to prepare an employment contract
for the new City Manager to include a salary identical with that of the former City
Manager, including appropriate benefits. Yearly salary set at $249,202.32 including car
and phone allowance as part of salary.

PREVIOUS COUNCIL ACTION

At a prior meeting, City Manager, Jesus Olivares appointed. Staff directed to set salary
to that of the former City Manager including benefits. Yearly salary set at $249,202.32.

BACKGROUND
None

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION
Approval of this Staff Report.

Fiscal Impact

Fiscal Year:
Bugeted Y/N?:
Source of Funds:
Account #:
Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:

Funding is available in the City Manager division in General Fund.




Executive Session 35,
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Raul Casso, City Attorney

SUBJECT

Request for Executive Session pursuant to Texas Government Code Section 551.074 to
deliberate the duties and contractual terms of the City Manager and return to open
session for possible action regarding the City Manager's employment contract, and any
matters related thereto.

PREVIOUS COUNCIL ACTION
None

BACKGROUND
None

COMMITTEE RECOMMENDATION
N/A

STAFF RECOMMENDATION

City Council directed staff to prepare the City Manager's contract to reflect terms similar
to those of the prior City Manager. contract presented accordingly.

Fiscal Impact

Fiscal Year:

Bugeted Y/N?:

Source of Funds:

Account #:

Change Order: Exceeds 25% Y/N:

FINANCIAL IMPACT:
N/A




Executive Session  36.
City Council-Regular
Meeting Date: 04/20/2015
Initiated By: Jesus Olivares, City Manager
Staff Source: Raul Casso, City Attorney

SUBJECT

Request for Executive Session pursuant to Texas Government Code Section
551.071(1)(a) to consult with attorney on pending litigation: Cause No.
2015CVQ001077-D3; Laredo Merchants Association v. City of Laredo; in the 341st
Judicial District Court, Webb County, Texas; and return to open session for possible
action.

VENDOR INFORMATION FOR COMMITTEE AGENDA
None.

PREVIOUS COUNCIL ACTION
None.

BACKGROUND

City of Laredo was served March 31, 2015 with copy of Citation Plaintiff’'s Original
Petition and Application for Temporary Restraining Order. As yet, the Court has not
issued the Temporary Restraining Order to stop Ordinance 2014-0-064 from taking
effect on April 30, 2015. A hearing on Plaintiffs TRO was heard on April 10. The Court
set hearing on Temporary Injunction April 20, 2015 at 9 a.m.

The ordinance in question, namely, the “plastic bag” ordinance, has a long history. The
lawsuit questions the constitutional legality of the ordinance as well as the City’s intent
vis-a-vis statutory prohibitions against passing such ordinances for solid waste
management purposes.

COMMITTEE RECOMMENDATION
None.

STAFF RECOMMENDATION
None.
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